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PURPOSE:
To conduct the hearing of resource consent applications and related matters under the Resource
Management Act 1991.
Determine:
▪ Hearing and deciding notified resource consent applications.
▪ Hearing and deciding objections to conditions imposed on resource consents.
Conduct of Hearings:
▪ To conduct hearings where these are required as part of a statutory process.
▪ Hearing of submissions required on any matters falling under the Terms of Reference for this
Subcommittee.
General:
Any other matters delegated to the Subcommittee by Council in accordance with approved policies
and bylaws.

NOTE:
The Ministry for the Environment advocates that Councils offer specialist RMA training in areas of
law which are difficult to grasp or where mistakes are commonly made. This is to complement the
Good Decision Making RMA training that they run (which is an overview and basic summary of
decision making, rather than an in-depth training in specific areas of the RMA). Therefore in order to
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1. Hearings commissioners are kept abreast of developments in the legislation.
2. Legal and technical errors that have been made previously are avoided (many of which have
resulted in Environment Court action which is costly, time consuming and often creates
unrealistic expectations for the community).
3. The reputation of Council as good and fair decision makers or judges (rather than legislators) is
upheld.
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22 February 2022
BEFORE A HEARING COMMISSIONER
APPOINTED BY HUTT CITY COUNCIL

UNDER THE

Resource Management Act 1991

AND
IN THE MATTER

BETWEEN

Application RM200372 for a 13lot subdivision and land-use for
residential activities and
earthworks at 70 Maungaraki
Road, Korokoro.

NORTHE STREET
PARTNERSHIP
Applicant

AND

HUTT CITY COUNCIL
Consent Authority

AND

Submitters

STATEMENT OF EVIDENCE OF ELLIOTT THRONTON
INTRODUCTION
1. My name is Elliott Thornton. I am a Principal Planner at Cuttriss Consultants
Ltd. (Cuttriss) with over 18 years’ experience in urban and environmental
planning, working for local government, central government and private
planning consultancies both in New Zealand and Australia. I have spent the
last 4 years’ working in resource management in New Zealand, with prior
roles at Environmental Protection Authority and as a Senior Consents
Planner at Wellington City Council. I hold the qualification of a Bachelor of
Urban and Environmental Planning from Griffith University (Australia). I am a
Full Member of the New Zealand Planning Institute and former Full Member
of the Planning Institute of Australia.
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2. In matter of the present application, I have been asked by Northe Street
Partnership (the Applicant) to provide a resource management assessment
of the proposal for land use and subdivision of the property at 70 Maungaraki
Road, Korokoro into 13 residential allotments.
3. I have visited the site on the 17 January 2022 and again on the 19 February
2022 and am familiar with the locality generally. I am also familiar with the
City of Lower Hutt District Plan (District Plan) provisions that apply to land
use and subdivisions in both the Rural Residential Activity Area and Hill
Residential Activity Area.
4. I have reviewed the Assessment of Environmental Effects (AEE) report
which was originally submitted by Cuttriss on 16 October 2020 and received
by Hutt City Council (the Council) on 19 October 2020. I have also reviewed
the response to the further information request which was received on 16
December 2020 and responded to by Cuttriss on 17 June 2021.
CODE OF CONDUCT
5. Although the hearing is being convened by the Council as the consent
authority, I have prepared my evidence in accordance with the Environment
Court’s Code of Conduct for Expert Witnesses contained in the Environment
Court’s Practice Note 2014, and agree to comply with it.
STRUCTURE OF EVIDENCE
6. I have structured my evidence around the following headings:
▪ Application Detail
▪ The Site
▪ Application History
▪ Status of Application
▪ Statutory Context
▪ Permitted Baseline
▪ Submissions
▪ Section 104 Assessment
▪ Section 106 Assessment
▪ Comment on Submissions
▪ S42A Report
▪ Summary and Conclusions
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APPLICATION DETAIL
7. The proposal is described in detail in the application, and I do not propose to
repeat it here. However, the key points are described below.
8. The application is seeking resource consent to undertake a 13-lot subdivision
of the property at 70 Maungaraki Road, comprising 13 residential allotments.
9. The application incorrectly proposed consent notices to be placed on the title
to reflect the permitted activity standards of the Hill Residential Activity Area.
If the consent notice proposed in the original application was placed on a
title, future dwellings would still be subject to the rules applicable to the Rural
Residential Activity Area and likely still have triggered a resource consent.
This therefore no longer forms part of the application as a consent notice
does not and cannot override triggers for a resource consent under a District
Plan.
10. Instead, this has been addressed by this application including a land use
consent for 13 dwelling houses, located within an envelope that is consistent
with permitted activity standards that apply to new dwellings located within
the Hill Residential Activity Area. This is due to the adjacent land directly
across the road to the west and the south of the site possessing this zoning.
This would enable construction of dwellings within the envelope on each new
allotment without the need for a further resource consent by the Council in
the same way as can currently occur within the zone directly opposite.
11. Earthworks are proposed to be undertaken, limited to what is required to
create suitable building platforms for the proposed allotments/dwellings and
associated vehicle access. It is proposed to undertake a total of
approximately 3,330m3 of earthworks, comprising circa 2,080m 3 of cut and
1,250m3 of fill. The earthworks will have a maximum cut depth of about
3.80m.
12. As part of the proposal, the applicant proposes to undertake the
development in four stages. The staging would be as follows:



Stage 1- Proposed Lots 1 - 2 and a balance allotment
Stage 2- Proposed Lots 3 – 4 into a single allotment (Lot 100) with Right
of Way not formed and the balance lot



Stage 3- Proposed Lot 100 into Lots 3-4 with Right of Way formed
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Stage 4- Proposed Lots 5-13

Note: Stages 3 and 4 may be carried out in reverse order.
13. The earthworks and installation of services would be undertaken as required
for each stage.
14. It is also proposed to remove vegetation to create suitable building areas for
the proposed development. This is provided for as a permitted activity.
15. The proposal includes implementing a vegetation protection area of 7,410m 2
along the eastern boundaries of proposed allotments 1-4 and 6-13. This will
be implemented through a consent notice which, in lieu of any other
protection under the District Plan, will restrict building, development or
earthworks and act as an additional protection buffer for the existing
watercourse on site.
THE SITE
16. The application site, 70 Maungaraki Road, represents a 1.87ha area of land
on the eastern side of the road and is presently vacant. It is zoned Rural
Residential Activity Area and has no other notations of relevance.
17. There are two small watercourses along the western boundary and a larger
watercourse that runs along the eastern boundary of the site within the area
of native bush. These watercourses would be intermittent, but the larger
watercourse is of a size that it likely would retain water even at low flows.
18. The site is made up of two types of vegetation. Along the watercourse and
on the

northern and eastern boundary it is predominately mature and

regenerating native mahoe forest while nearer the middle of the site and
along the western boundary is predominantly exotic weed species including
gorse and blackberry.
19. The site borders the General Residential Activity Area to the north, Hill
Residential Activity Area to the west (opposite the road) and south
(separated by 1 additional allotment). The Percy Scenic Reserve to the east
is zoned as General Recreational Activity Area.
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20. Surrounding properties to the north, south and west are predominately
residential in nature containing lots typically between 500m² to 1,000m² in
area and each containing one or two dwelling houses of between one and
two storeys, interspersed with garden vegetation.
21. To the east, the site borders part of the Percy Scenic Reserve (also referred
to as the Jasmine Grove Reserve) which includes an area of bush. A walking
track (O’Donohoos Track) follows a paper road adjacent to the reserve and
following the intermittent stream mentioned above. It provides a pedestrian
connection between Maungaraki Road and Akatea Road. The track also has
connections to other walking tracks within Percy Scenic Reserve including a
connection to the Sugarloaf Rock. This land is owned by the Council.
APPLICATION HISTORY
22. The proposal was first lodged as a Private Plan Change on the 28 May 2020,
seeking to change the zoning of the site from Rural Residential Activity Area
to Hill Residential Activity Area.
23. This resource consent was lodged on 16 October 2020 following a meeting
with the Council where I’m advised it was agreed that a resource consent
may be more appropriate than proceeding with the Private Plan Change. The
Plan Change which was subsequently withdrawn after lodgement of the
resource consent application on 28 October 2020.
24. Given the relatively small-scale nature of the development (13 allotments
and associated land uses) and the isolated nature of the zoning, being
surrounded to the north, west and south by residentially-zoned land, it made
little sense to proceed with a Private Plan Change when all matters could be
considered at once as part of a resource consent application instead.
STATUS OF APPLICATION
25. The proposal triggers resource consent under the District Plan due to not
meeting all permitted activity standards for subdivision and land use for the
Rural Residential Activity Area. The application identifies which permitted
activity standards are not met and therefore I will not repeat these within my
evidence. I consider Mr Dennis’ identification of the relevant rule triggers and
activity statuses under the District Plan to be correct and therefore concur
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that the overall proposal is a Discretionary Activity with both the land use and
subdivision consents individually triggering a Discretionary Activity status.
26. I do note that the application is not a non-complying activity, meaning it has
an activity status that the District Plan anticipates a proposal of this nature is
able to be accommodated within the zone, supported by Policy 8A 1.1.2:
Opportunity for Future Urban Growth.
27. I also agree with Mr Dennis in that there are no National Environmental
Standards that are applicable to this proposal.
STATUTORY CONTEXT
28. Section 104(1) sets out those matters which must be had regard to when
considering the application. The relevant matters are as follows:
29. Regard must be had to Part 2 of the Act, which sets out the Act’s
‘overarching’ purpose of sustainable management as follows:
(1) When considering an application for resource consent and any submissions
received, the consent authority must, subject to Part 2, have regard to (a) any actual and potential effects on the environment of allowing the
activity; and
(b) any relevant provisions of (i) a national policy statement
(ii) a regional policy statement
(iii) a plan or proposed plan
(c) any other matter the consent authority considers relevant and reasonably
necessary to determine the application.

30. Regard must be had to Part 2 of the Act, which sets out the Act’s
‘overarching’ purpose of sustainable management as follows:
5 Purpose
(1) The purpose of the Act is to promote the sustainable management of natural
and
physical resources.
(2) In this Act, sustainable management means managing the use,
development, and protection of natural and physical resources in a way, or at a
rate, which enables people and communities to provide for their social,
economic, and cultural wellbeing and for their health and safety while –
(a) Sustaining the potential of natural and physical resources (excluding
minerals) to meet the reasonably foreseeable needs of future
generations; and
(b) Safeguarding the life supporting capacity of air, water, soil and
ecosystems; and
(c) Avoiding, remedying, or mitigating any adverse effects of activities on
the environment.
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31. Under Part 2, other relevant matters that must be had regard to when
assessing applications for resource consent are those outlined in sections 6,
7 and 8 of the Act.
32. Against the background of the above statutory obligations, I propose to
structure my section 104 assessment as follows:
 Environmental effects [s.104(1)(a)];
 District Plan objectives and policies [s.104(1)(b)]; and
 Part 2 [s.5-8].
33. I do not consider that the application raises matters of national or regional
significance. Rather, it is a proposal that should be assessed against the
District Plan provisions, provisions which are, in any case, consistent with
national and regional policy directions.
PERMITTED BASELINE
34. The permitted baseline is appropriate as Section 104(2) states that ‘when
forming an opinion on adverse effects, the consent authority may disregard
an adverse effect of the activity if a National Environmental Standard of the
District Plan permits that activity with an effect.
35. Except for vegetation clearing, I concur with the permitted baseline
assessment provided by Mr Dennis in section 7.5 of his s42A report which in
summary includes:


A large 450m² residential house at up to 8m in height;



A piggery for up to 5 pigs;



Forestry; and



Earthworks up to 50m³ and 1.2m in vertical height (cut or fill).

36. With regards to vegetation clearing, I concur with Mr Dennis in that this
would be permitted under the District Plan and likely also permitted under the
Greater Wellington Regional Council’s Proposed Natural Resource Plan appeals version (PNRP). However, the PNRP does have a rule whereby
vegetation clearing on erosion prone land (i.e. land with a slope greater than
20°) is only permitted up to 2ha within a 12 month period, and not within 5m
of the stream.

Page 7

DEM15-4-10 - 22/443 - Applicant's Evidence for 70 Maungaraki Road, Maungaraki (RM200372)

Page 11

Attachment 1

Expert Evidence - Planning - Elliott Thornton

37. As the site is less than 2ha in total, clearing is permitted and forms part of the
permitted baseline except for within 5m of the steam. The PNRP rule would
only apply to that portion within 5m of the stream that has a slope greater
than 20°.
38. However, as this is difficult to determine without further analysis, based on a
conservative approach, I consider the permitted baseline with relation to
vegetation clearing to be clearing of the entire site except for within 5m of the
stream.
39. I also disagree with Mr Dennis in his view that the permitted baseline is
largely irrelevant.
40. I consider the permitted baseline is relevant to consider potential adverse
effects against as it forms part of a plausible future environment and in this
case the use of the permitted baseline is consistent with forming the wider
context of the District Plan and Part 2 of the Act.
41. In particular, I consider it particularly relevant when considering any potential
ecological effects and visual effects.
42. In considering the list of activities that Mr Dennis provided in section 7.5 of
his s42A report, I do consider the establishment of a commercial piggery on
the site would be fanciful given the location and context of the surrounding
land use. However, I consider all other activities listed above to be credible,
as it is not feasible for a private land owner to hold on to undeveloped land
without any economic activity or residential occupation, particularly
considering land values in the Wellington region.
43. I therefore consider it entirely appropriate to consider potential adverse
effects against the permitted baseline which could credibly include a site
nearly completely cleared of all vegetation, containing a large 450m²
residential dwelling up to 8m in height with multiple bedrooms and living
areas, and accessory buildings. The permitted baseline may include 1 or
more animals as part of a hobby farm which could credibly include running
horses, a goat or housing chickens.
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SUBMISSIONS
44. As stated in section 6 of Mr Dennis’ s42A report, the application was limited
notified to the owners and occupiers of the following properties on 27
September 2021:


68-76, 107, 107A, 109, 117, 119, 121, 123, 125, 127, 129, 131/1, 131/2,
133, 135, 137 and 137A Maungaraki Road.



10, 11, 12, 13, 14, 15 and 16/2 Jasmine Grove.

45. Of these properties, submissions from owners at properties 76, 107a, 117,
125, 131 Maungaraki Road as well as No. 15 Jasmine Grove were recevied.
All but one of these submissions were in opposition to the proposal.

SECTION 104 ASSESSMENT
46. The AEE set out in the resource consent application addresses a wide
variety of potential environmental effects. For the purpose of the hearing, my
evidence will concentrate on the key environmental effects associated with
the proposal, as set out in Mr Dennis’ report.
Character and Amenity Effects
47. Mr Dennis notes that the proposal will result in a character that is akin to that
prevalent on the adjacent Hill Residential Activity Area, which I agree with.
48. I also agree with his view that the current zoning, being a Rural Residential
Activity Area, is out of place. He notes that typically, Rural Residential
Activity Areas represent more of a demarcation or transition between
residential areas and rural areas and that this site being nearly completely
surrounded by residential zones is not typical.
49. Mr Dennis points out the degree of non-compliance with permitted activity
standards, which I do not dispute. However, I do not consider it necessary to
focus on the specific standards of the District Plan that apply to a Rural
Residential Activity Area in this instance because, as previously mentioned,
the proposal is one that is quite purposefully more reflective of the Hill
Residential Activity Area, which the site adjoins. For the reasons outlined in
the original application and this evidence, the resulting effects

are
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considered entirely appropriate given the context of the site and the
surrounding area.
50. With regards to potential character and amenity effects, Mr Dennis considers
this to be limited to the immediate surrounding area, which I agree with. He
also considers that any effects of density are partially mitigated with the
proposed vegetation retention providing a buffer to the recreationally zoned
land to the east.
51. I also agree with this statement and would go further to say it fully mitigates
any potential effect to land to the east. Having walked on the pathway of the
recreationally-zoned land, the site would be barely visible given the dense
vegetation. Further, the degree of vegetation protection, when considered
against a permitted baseline for nearly entirely clearing the land, more than
mitigates any perceived effect when also considered against a considerable
setback of the building pads of future dwellings.
52. Mr Dennis further goes on to say that while he notes it is not representative
of typical rural residential character, he does consider it to be consistent with
the character of the immediate surrounding area and considers character
effects to be acceptable. I agree with this statement.
53. The character of the immediate surrounding area, as outlined in the site
description, is one to two storey dwellings on allotments ranging from 500m²
to 1000m² and interspersed with vegetation. The proposal represents a
similar if not less dense form of development with the residential land use
aspect merely mirroring the permitted activity standards that apply to a lot in
the Hill Residential Activity Area.
54. When viewed from the north and east further afar, the site currently
represents a mix of indigenous bush and exotic weeds, including gorse and
blackberry, with neighbouring housing visible on the upper slopes of
Maungaraki Road. The proposal merely extends the mix of housing to the
opposite side of Maungaraki Road while still retaining a predominately open
and green character on the lower slopes. It buffers the recreational area to
the east with a proposed vegetation protection area so that, when viewed
from afar, it will retain a similar visual character to that existing. Again, when
considering this against the permitted baseline of a large 450m² dwelling and
a site nearly cleared of vegetation, I consider the effects of which to be less
than could be carried out as a permitted activity.
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55. In the response to the s92, the applicant offered a further measure that could
assist the buildings to blend into the landscape this being to put a restriction
that the buildings must be painted in recessive colours.
56. I do not consider it necessary to include recessive colours as the character
merely mirrors that on the opposite side of Maungaraki Road, of which there
are no controls on colours. However, the building footprint locations are
indicative and give confidence that the likely extent of buildings is limited to
the portion of the site located closer to Maungaraki Road. Further, the
consent notice area offered ensures retention of vegetation for the rear
portions of the site far beyond that of the permitted baseline and will ensure a
large portion of the site remains vegetated.
57. I do however disagree with Mr Dennis’ desire to require fully developed
design drawings for future dwellings on each lot. The effect of an undersized
allotment in this instance is immaterial as it merely mirrors the pattern of
development opposite within the Hill Residential Activity Area and new
dwellings within the Hill Residential Activity Area do not require resource
consent where meeting the permitted activity standards, which are reflective
of the building envelope proposed as part of the land use consent.
58. I consider the proposal, as submitted, gives sufficient information to inform
the nature of effects on the character and amenity of the immediate area and
understand the relationship between building bulk and openness which
would likely result from this development.
59. The information is also sufficient to understand the likely height and bulk
which would result, noting that height and bulk is somewhat constrained by
topography and that future buildings within the envelopes proposed would be
a mix of on ground and piled buildings, stepping down the hill such that with
the exception of the small portion of the site directly adjacent to the rule,
much of the bulk will be screened by the topography as buildings would likely
step down the hill and be constructed partially on piles to meet the building
envelope proposed matching the permitted activity standards of the Hill
Residential Activity Area.
60. As noted, based on the information that has been provided, Mr Dennis has
stated the effects of character and amenity are acceptable and I agree with
this. Any further design detail would not change this view. If anything, further
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detail would only limit innovative design or variety in architecture which is
actually a typical aspect of residential character.
61. With regards to privacy, Mr Dennis considers the separation distance of the
road and front yards adequately mitigates any privacy concerns. I would also
consider this is further mitigated by the fact that the dwellings opposite are
located at a higher elevation with the ground levels typically 1-5m above the
road level up a steep bank, with windows placed higher and most likely
looking over the top of any future dwellings rather than directly at those
future dwellings.
62. Conversely, the likely outlook from any future dwellings west will see the
road bank, rather than looking into the existing dwellings above. Further, I
consider it highly likely that future dwellings would be orientated to maximise
views of the Harbour and Percy Scenic Reserve as is evident in the design of
the dwellings opposite and therefore window placement and recreation areas
will focus toward the south-east to maximise these views which will ultimately
be away from any potential nearby properties.
63. Further, when considering a permitted baseline building of 450m² could
nearly be placed anywhere on the site, any one of the potentially affected
residents opposite could have an altered outlook of a residential dwelling of a
similar height to that which would be enabled by this proposal with similar
effects. I therefore disregard the effect that is similar to the permitted
baseline.
64. With regards to 68-76 Maungaraki Road, the submission here is neutral.
While the likely building location is located close to the property boundary,
the permitted baseline would enable a similar building to be located close to
the property boundary and could permit any number of windows or decks
with a view to 68-76 Maungaraki Road without consideration of privacy.
65. In addition, future fencing between the properties will minimise any
overlooking at the ground level.
66. Irrespective, occupants tend to design new dwellings to minimise overlooking
of adjacent properties and this can be achieved through careful window
placement. While I consider it unnecessary, if required, a condition of
consent to control potential privacy effects to 68-76 Maungaraki Road placed
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as a consent notice and included in the land use decision over proposed Lots
12 and 13 could include that:
Where there is a direct overlooking between habitable windows or
outdoor living areas within 2m at ground level or 9m above ground level,
the building must include one of the following measures to provide
acceptable privacy:
- Fixed privacy screening to a minimum height of 1.5m from sill or deck
level;
- Offset windows;
- High sill windows with a minimum sill height of 1.5m from floor level;
- Opaque glazing to a minimum of 1.5m from floor level.
67. With regards to outlook, this is not typically protected or a matter of
consideration as nobody ‘owns’ an outlook. Rather, amenity can include bulk
and dominance effects of which are more than addressed by separation
distance and limits on height and setbacks by incorporating the Hill
Residential Activity Area permitted activity standards.
68. For completeness however I note there will be a change of outlook for
residents overlooking the site. This I partially addressed above in the
character assessment. However, as noted by Mr. Dennis, these dwellings
are elevated above the site and given the new buildings will be lower, even if
built to the maximum height permitted within a Hill Residential Activity Area,
their outlook will remain mostly unchanged and these residents will still for
the most part still enjoy the view of the Harbour and Percy Scenic Reserve
that they currently have.

69. As outlined above, I disagree with Mr Dennis that specific dwelling designs or
additional design controls are needed to provide greater level of control or
certainty over what can be built. I consider the certainty is provided to the
same level as that within the Hill Residential Activity Area in that the land use
mirrors the envelope and provisions of the permitted activity standards that
apply within the Hill Residential Activity Area.
70. Overall, I consider the effects of character and amenity to be entirely
acceptable and to be less than potential effects generated by the permitted
baseline.
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Traffic and Transport Effects
71. An assessment of traffic and transport effects was carried out by Ms Fraser
and supplementary expert evidence by Ms Fraser Is appended to this
evidence and should be read in conjunction with this report (Appendix A).
72. Ms Fraser concludes in her assessment that there is no evidence to suggest
that Maungaraki Road is unsafe or that the proposal will create any new or
additional traffic or transport effects.
73. Mr Wanty of the Council agrees with the view of Ms Fraser as noted in the
s42A report by Mr Dennis and notes that the Council has identified
Maungaraki Road for improvement in the future, which will be carried out by
the Council at a later date as part of their ongoing infrastructure improvement
works.
74. However, the proposal itself does not worsen or create any additional traffic
or transport effects, nor compromise existing safety or use of the road.
75. Mr Dennis in consideration of the advice of Ms Fraser and Mr Wanty
considers the traffic effects overall to be acceptable subject to conditions.
76. Having also considered the advice of Ms Fraser and Mr Wanty, I also concur
with their finding and consider the traffic and transport effects to be
acceptable.
Natural Character and Topography Effects
77. The effects on character have already been addressed above and I do not
need to repeat it here. However, it should be noted that the permitted
baseline which is also outlined in this section of the s42A report by Mr
Dennis includes a lifestyle farm completely clear of vegetation with a large
450m² dwelling which should be considered in light of any topography effects
78. As also noted in the s42A report, any effects of earthworks will be
predominately limited to the right of way and indicative building locations
shown, with many of the future dwellings likely to be built on poles to
minimise earthworks. Any effects of exposed earth will therefore be
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temporary and ultimately covered or screened by built structures or
vegetation.
79. Mr Dennis notes in his s42A report that we proposed as an additional benefit
the retention of vegetation across part of the lower portion of the site which
he considers a positive element particularly when the permitted baseline
would allow complete site clearing.
80. Mr Dennis also notes that vegetation between buildings and retained on the
lower slopes will retain some of the existing character and form a visual
buffer and transition between the allotments and the street. Further, he also
notes as I did above that the walking track will remain screened, and the
proposal only forms a small portion of the overall outlook over the extent of
public areas which I concur with.
81. Mr Dennis also notes that retaining walls are a common feature of areas with
topographical constraints and that retaining structures here would not affect
the character or outlook.
82. Overall, I concur with many of the findings by Mr Dennis with relation to
natural character and topography effects and consider that overall, the
effects are acceptable.
83. However as mentioned above, I do not see it necessary to provide further
details on design as there are no effects on neighbouring properties that
would warrant further details, and the proposal merely mirrors the same
standards that apply in the Hill Residential Activity Area.
Engineering and Servicing Effects
84. As outlined in the application and the s42A report by Mr Dennis, the site is
able to be adequately serviced by electricity, telecommunications, water,
wastewater and stormwater.
85. Mr Dennis refers to advice from Mr Rose, who confirms that he has no
concerns and confirms the site can be serviced subject to standard
engineering conditions.
86. Overall, I consider that the lots can be adequately serviced to an acceptable
level, with an acceptable effect on existing infrastructure.
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Natural Hazard Effects
87. The site is not mapped as being subject to any natural hazards and as noted
in the s42A report by Mr Dennis, the site is not subject to any history of
reported landslips or hazards.
88. Irrespective, the application included a geotechnical assessment by ABuild
Consulting Engineers which concluded the site as being suitable for
residential development subject to meeting relevant engineering standards.
89. Mr Dennis’s s42A report advises the proposal has been reviewed by a
number of Council engineers and there is no reason to question the
conclusions of the report prepared by ABuild Consulting Engineers. He does
however recommend that the geotechnical assessment be updated to reflect
the revised lot layout, and supervision and certification by a Chartered
Professional Engineer (CPEng) during works and completion which I also
consider an acceptable condition of consent.
90. In addition, Mr Rose notes that the site will achieve stormwater neutrality
meaning that the pre-development flow rates will not be increased post
development, therefore the proposal does not increase or worsen flooding
downstream.
91. In considering this advice, I therefore consider the potential natural hazard
effects to be acceptable subject to reasonable and standard engineering
conditions of consent.
Recreational and Leisure Effects
92. It is noted in the site description that the site borders to the east the Percy
Scenic Reserve and a walking track following a paper road. Having walked
the track, the track has limited views of the site due to the presence of thick
vegetation which will be retained.
93. Further, any views that are available are more than mitigated by screening
that will accompany the vegetation buffers offered for retention by way of
consent notice adjacent to the Percy Scenic Reserve, noting that when
considering a permitted baseline of nearly complete site clearing, this is a
substantial positive effect.
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94. As also noted above, views from afar including from Sugarloaf Rock will
alter. Having visited Sugarloaf Rock, the primary recreational value is a view
across Percy Scenic Reserve to Wellington Harbour. This is evident by the
placement of a seat at the top which is orientated such that when someone
sits there, they would have no view of the site.
95. There will be a portion of the track that offers fleeting views of the site while
walking up to Sugarloaf Rock. This appears in a few cleared areas and is
limited to no more than a minute or so in time over a walking track that takes
15-30 minutes one-way from Sugarloaf Rock and then down the Bulldozer
Track. For the vast majority of this walk, the site would not be visible at all.
96. For the fraction of time the site might be visible to a walker, they would need
take their eye off the track. This is uncommon as many walkers tend to focus
on the track ahead and therefore unlikely to notice the development to the
side. Even if they do, visually they will see a view that is like that existing
being a predominately vegetated slope with houses adjacent to Maungaraki
Road. The development merely continues the pattern of development
opposite being houses on both sides of Maungaraki Road, interspersed with
vegetation with the vast majority of the area will remaining free of buildings.
97. The views however that walkers see on the track and up to Sugarloaf Rock
remain unimpeded being of the wider region and Harbour., I therefore
consider the effect on the wider views to be negligible.
98. I therefore concur with the conclusion of Mr. Dennis in that the effects on the
recreational and leisure values are acceptable.
Ecological Effects
99. An ecological assessment was carried out by RMA Ecology and
supplementary expert evidence by Mr. Tony Payne is appended to this
evidence and should be read in conjunction with this report (Appendix B).
100.

It should be noted that the District Plan does not afford the site any

vegetation protection. The zoning does not include any provisions regarding
protection of indigenous vegetation, and the Council abandoned its previous
planned adoption of Significant Natural Areas.
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101.

The District Plan also does not include any provisions that relate to

Water Sensitive Urban Design, and it is very uncommon to incorporate water
sensitive urban design in the Wellington region, partly noting the steep
topography of the region makes the use of such measures extremely difficult
and often ineffective, particularly as these types of devices require ongoing
maintenance.
102.

Therefore, any ecological effects should be considered in the context of

the permitted baseline being nearly complete clearing of the site,
construction of a large 450m² dwelling and potential housing of domestic
animals such a dogs, cats, horses, chickens or a goat as suggested above.
103.

Despite any ecological protections on the site, the proposal includes a

number of significant measures to enhance ecological protection above what
is currently afforded on the site by the incorporation of protection buffers
adjacent to the Percy Scenic Reserve, which in turn protects these areas in
perpetuity above and beyond any protections afforded by the Council in the
District Plan.
104.

Further, the applicant has also offered or agreed to a number of

conditions that would enhance the ecological values present including initial
weed management and edge planting.
105.

The ecological assessment did not find any lizards on-site, although

noted it could be good habitat and recommended a lizard survey which the
applicant has offered as a condition of consent, limited to the areas of
disturbance during subdivision site works and earthworks.
106.

The ecological assessment also found that the site is not a key foraging

or nesting area for birds, although we have offered or agreed to do fauna
spotting for birds during the nesting period prior to any vegetation removal.
107.

It found the effects on birds to be very low (less than minor), effects on

skinks to be very low (less than minor), effects on geckos to be low (less
than minor or minor), effects on freshwater fish and eels to be nil (no effect)
and effect on the stream to be nil (no effect).

108.

The ecological assessment overall considered the effects of 13 lots on

the ecological values to be low, avoided and protected, and recommended
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standard incorporation of erosion and sediment control measures during
construction, a lizard survey and removal of weeds and restoration within
buffer areas of indigenous vegetation.
109.

The Council’s ecological, Dr. Astrid Van Meeuwen-Dijkgraff concurs

with the findings of the RMA Ecology assessment although does recommend
further conditions to manage ecological effects.
110.

Overall, considering the ecological assessment and advice by Dr Astrid

Van Meeuwen-Djikgraff, I consider the ecological effects, subject to
conditions relating to erosion and sediment control during construction, lizard
relocation (of disturbed areas only) and weed/pest management over the
protected portion of the site, to be acceptable.
111.

I do not accept the other recommended ecological conditions as this will

offer limited ecological value and noting the site has no ecological protection
at present and considering the permitted baseline for full site clearing, is not
necessary to address effects under s108AA when considered against the
context of the permitted baseline being full site clearing.
112.

Under section 108AA of the Act, conditions of consent must directly

relate to an adverse effect of the activity or an applicable district rule. As
noted, the site has no District Plan protections, and the effect must be
considered against a permitted baseline of nearly full site clearing. Further,
the conclusions of RMA Ecology and Dr Astrid Van Meeuwen-Djikgraff are
that the proposal will have little to no ecological effects.
113.

I therefore consider the conditions offered are more than adequate to

offset any limited ecological effect, particularly on any lizards present on site.
Construction Effects
114.

Construction effects are temporary as outlined in the s42A report by Mr

Dennis and can be addressed through specific measures incorporated during
construction and often outlined in a Construction Management Plan which is
prepared once a contractor is employed to carry out works. This can form a
condition of consent to manage any potential adverse construction effects
including washing of vehicles, restrictions of operating hours, traffic controls
and dust suppression if needed.
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115.

I therefore concur with the suggestion of Mr Dennis that this can be

controlled through a CMP and the effects being temporary are acceptable.
Effects on Natural, Archaeological, Historical and Cultural Sites of
Significance
116.

As outlined in the s42A report by Mr. Dennis, the site is not mapped as

being subject to any of the above in the District Plan. The only nearby site is
more than 100m from the site.
117.

I do however disagree with the suggestion of Mr. Dennis that a

condition be imposed regarding accidental discovery protocol. Such a
condition would be ultra vires as it doesn’t relate to an actual or potential
adverse effect and instead should form an advice note as the consent holder
would have obligations to carry this out irrespective of a condition under the
provisions of the Heritage New Zealand Pouhere Taonga Act 2014.
118.

As there are no mapped or known archaeological, historical or cultural

sites of significance, I consider the effects acceptable with the applicant
already obliged to comply with the accidental discovery protocol under the
Heritage New Zealand Pouhere Taonga Act 2014.
Positive Effects
119.

The meaning of ‘effect’ as set out in section 3 of the Act, includes

positive effects. Positive effects are an important consideration in the overall
balancing exercise involved in assessing resource consent applications.
120.

I consider that the proposal includes the positive effect on enabling 13

new dwellings in Lower Hutt during a time when housing supply and urban
land is a scarce resource resulting in high levels of housing unaffordability.
121.

I consider that the proposal includes the positive effect of protecting and

enhancing areas adjacent to Percy Scenic Reserve through a consent notice
when the District Plan offers no protection for this area at all.
122.

I consider that the proposal includes the positive effect of enhancing the

ecological values present adjacent to the stream by edge planting.
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123.

I consider that the proposal includes the positive effect of constructing a

pathway on the road which is used by walkers in advance of the Council
providing the upgrade.
Conclusion on Effects
124.

Overall, I consider the effects of the proposal on the environment to be

acceptable.
125.


In particular:
The proposal merely mirrors the form of development opposite and
adopts the same residential permitted activity standards that apply to a
Hill Residential Activity Area, the same zoning of many of the submitters
subject to this hearing;



The land is privately owned and the expectation that the land owner
should reasonably expect to develop the site for residential occupation
or an economic activity.



That much of the site will remain open and not affect the character,
outlook or values of the environment;



That there is consensus between the applicant’s engineering experts
and the Council that the effects are acceptable, and the site can be
appropriately serviced without adverse effects on services, traffic or
natural hazards;



The site has limited ecological effects as concluded by the applicant’s
ecologist and the Council’s ecological advisor;



The effects of the permitted baseline being nearly full site clearing, a
large 450m² house with some animals would be greater than that
proposed by the development; and



The positive effects provided by the development in terms of housing
supply and ecological protection which is not currently provided for by
the Council in the District Plan.
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Comment on Submissions
126.

As noted in the submissions heading above, a total of 6 submissions

were received following the limited notification of the application. The
deadline for these submissions was on the 27 of October. Issues raised in
the submissions were also summarised in section 6.4 of the s42A Report by
Mr Dennis.
127.

I make the following comments in response to the issues raised in the

submission summary:


The request for a Private Plan Change was withdrawn following
discussions with Council. Given the isolated nature of the zoning and
that all effects can be considered by a resource consent, this resource
consent is more appropriate to enable subdivision than a Private Plan
Change.



The view that the proposal must comply with all Rural Residential
Activity Area rules is immaterial. This application is applied for under the
Rural Residential Activity Area rules which allows for a resource consent
of this nature to be lodged as a Discretionary Activity.

If what the

submitter is suggesting is that the proposal must comply with permitted
activity standards, a resource consent would not be required and this
hearing would not be necessary.


It is noted the proposed density would be far greater than what is
permitted for the Rural Residential Activity Area but is considered to be
appropriate given that the site has characteristics that are more akin a
residential area of which the adjoining land to the north, south and west
is zoned.



Construction effects are temporary and are able to be controlled through
establishment of common practice measures often outlined in a
Construction Management Plan which can form a condition of approval.



The lack of detail and design of the proposed dwellings is immaterial.
With the exception of earthworks, most dwellings within the Hill
Residential Activity Area do not require a resource consent and the
Council would not normally have any discretion to consider matters such
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as cladding, roofing, colours or window placement where meeting the
permitted activity standards. The proposed land use appropriately
mirrors the permitted activity standards applicable within the adjacent
Hill Residential Activity Area and the images provided display
indicatively the massing of potential buildings when viewed from the
street and afar. Further details regarding the specific design should not
be necessary to consider, in principle, whether the site is suitable for
residential activities.


There will be no effect on recreational activities or values as there is no
change to the tracks or recreational land. Further, having walked the
track adjacent to the stream, the site is not visible as it is located within
dense vegetation which will be unaffected by the proposal. Further,
when viewed from key sites such as Sugarloaf Rock and Puketirotiro,
the proposal will merely represent a similar visual outlook as is currently
visible being houses interspersed with vegetation as it merely mirrors a
subdivision pattern that is already visual on the opposite side of the
road. If one also considered a permitted baseline, being no vegetation
on the site and a large house with domestic animals, the proposal
overall would have a lesser effect on recreational activities or values.



The proposal will have little or no effect on the ecological values of
protected species as outlined in the evidence of Mr. Payne.



The proposal will result in some clearing of vegetation, however as
noted in the permitted baseline above and by Mr. Dennis in his s42A
Report, this can be carried out currently as a permitted activity and when
considering the permitted baseline the proposal would result in a lesser
effect.



Stormwater discharge from the site is unlikely to have any adverse
effects on the watercourse or downstream from the property as the vast
majority of each allotment will remain pervious and enable infiltration of
water run-off. The stormwater design is consistent with the requirements
of the District Plan which does not include any requirements for Water
Sensitive Urban Design.
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An assessment has been carried out of the potential natural hazards on
the site. The building areas are not prone to flooding or located in areas
known to be subject to any natural hazards that aren’t already typical
within the Wellington region.



The views and privacy of future dwellings are immaterial to this
application. The District Plan does not consider privacy controls for the
construction of new dwellings as a permitted activity standard. Privacy is
therefore a matter for consideration by the future occupants where they
can choose to employ measures such as fencing, screening vegetation
and careful window placement so not to result in any adverse privacy
effects if they choose to. With regards to existing nearby properties,
these are located at a higher elevation than the proposed dwellings
subject to this application and located across the road, quite some
distance from the proposed dwellings such that there would unlikely be
any potential adverse privacy effect. In addition, it is highly likely that
any new dwellings will want to maximise their views of the Harbour and
hills and therefore be orientated away from existing dwellings just as
those on the opposite side of the road are.



The effect of households and domestic animals on ecology are
immaterial and are not a valid consideration. Future occupants will need
to abide by all Council By-laws including keeping dogs on leash and
picking up after their animal.



Concerns about traffic and safety has been addressed by Ms Fraser.

National Policy Statement
128.

I consider the National Policy Statement on Urban Development 2020

(NPS-UD) to be of relevance. While I note that the land is not zoned
residential and therefore not automatically considered an urban environment
as defined under the NPS-UD, that fact that all adjoining sites are
predominately urban in character and that as noted above all surrounding
land to the north, south and west is residentially zoned, I consider the NPSUD to be of relevance to this application as further outlined below.
129.

The District Plan’s policies and objectives that relate to the Rural

Residential Activity Area clearly indicate that the land within the zone could
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at some point be appropriate for urban character in the future, and as such
one could interpret the NPS-UD’s definition of urban environment which
includes in its definition as ‘intended to be urban’ as being applicable to this
site.
130.

This is supported by Objective 8A 1.1.2 of the District Plan clearly

states that Rural Residential Activity Area provides an ‘Opportunity for Future
Urban Growth’. The future being the present as it’s now been 17 years since
this provision was first adopted in the District Plan in 2005. The usual
lifespan of a District Plan is 10 years, as such being 17 years later, in my
view well and truly represents the ‘future’ outlined back in 2005.
131.

Therefore, in considering the surrounding land use, housing supply

shortages and that there was always an intention in 2005 that in the future
Rural Residential Activity Area could accommodate future urban growth, I
consider that the land is indeed an urban environment being that there is an
intention in the District Plan that the land could be an urban environment and
as such the NPS-UD is applicable.
132.


The objectives of the NPS-UD most relevant to this proposal are:
Objective 1: New Zealand has well-functioning urban environments that
enable all people and communities to provide for their social, economic,
and cultural wellbeing, and for their health and safety, now and into the
future.



Objective 2: Planning decisions improve housing affordability by
supporting competitive land and development markets.



Objective 4: New Zealand’s urban environments, including their amenity
values, develop and change over time in response to the diverse and
changing needs of people, communities, and future generations.



Objective 5: Planning decisions relating to urban environments take into
account the principles of the Treaty of Waitangi (Te Tiriti o Waitangi).



Objective 6: Local authority decisions on urban development that affect
urban environments are:
-

integrated with infrastructure planning and funding decisions; and

-

strategic over the medium term and long term; and

-

responsive, particularly in relation to proposals that would supply
significant development capacity.



Objective 8: New Zealand’s urban environments:
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-

support reductions in greenhouse gas emissions; and

-

are resilient to the current and future effects of climate change.

In addition to this Policies 1, 6, 9(c), 9(d) and 11 apply to resource consent
decisions.
133.

The NPS-UD directs the Council to enable housing even where this

may result in significant changes to an environment and detract from
existing amenity values. The requirements of the NPS-UD will be
incorporated into the future District Plan’s. As a higher order planning
document the relevant objectives and policies of the NPS-UD have been
taken into consideration within this report.
134.

Overall, the proposal is considered to achieve the outcomes sought by

the NPS-UD. Notably, the proposal facilitates additional housing capacity
(13 additional household units).
135.

There are no other relevant National Policy Statements.

Regional Policy Statement
136.

The policies of the Wellington Regional Policy Statement (RPS) have

been taken into consideration. In particular, I have had specific regard to the
following policies
- Policy 41: Minimising the effects of earthworks and vegetation
disturbance.
- Policy 42: Minimising contamination in stormwater from development.
- Policy 47: Managing effects on indigenous ecosystems and habitats with
significant indigenous biodiversity values.
- Policy 48: Principles of the Treaty of Waitangi.
- Policy 49: Recognising and providing for matters of significance to tangata
whenua.
- Policy 51: Minimising the risks and consequences of natural hazards.
- Policy 52: Minimising adverse effects of hazard mitigation measures.
- Policy 54: Achieving the region’s urban design principles.
- Policy 55: Maintaining a compact, well designed and sustainable regional
form.
- Policy 56: Managing development in rural areas.
- Policy 57: Integrating land use and transportation.
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- Policy 58: Co-ordinating land use with development and operation of
infrastructure.
The proposal is considered to accord with the general strategic direction of the
RPS and is not contrary to any of the relevant objectives or policies, noting that
these are generally reflected in the objectives and policies of the District Plan.

District Plan
137.

I have had regard to the objectives and policies of the District Plan. I

consider the proposal to not be contrary to any of the District Plan objectives.
However, the policies themselves are somewhat contradictory in that on one
hand they aim to maintain and enhance the character and amenity of rural
residential areas, but also enable future urban expansion.
138.

In particular, Objective 8A 1.1.2 recognises that it is entirely appropriate

to utilise land in the Rural Residential Activity Area for urban expansion if
demand justifies this. There can unlikely be any dispute regarding demand of
urban land with the region experiencing a housing shortage resulting in high
levels of housing unaffordability. This is also reflected in the NPS-UD.
Objective 8A 1.1.2 in my view envisages that in the future many areas of the
Rural Residential Activity Area may be developed for future urban growth.
Given it has been 17 years since this objective was adopted in the District
Plan, and that the land to the north, south and west is all zoned for urban
residential, the Objective is clearly met along with the supporting policy.
139.

With regards to other objectives and policies which relate primarily to

rural residential character and amenity, as already outlined in quite some
detail within this evidence, the surrounding area does not exhibit typical
characteristics of rural residential. As noted by Mr Dennis which I agreed
with, the zoning of the site is unique and somewhat out of place. As such, the
proposal merely adopts standards that mirror the development pattern of the
adjoining land and permitted activity standards as they relate to the Hill
Residential Activity Area. The proposal does however maintain and enhance
some aspects of rural residential character and amenity by virtue of retaining
much of the site as vegetated open space.
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140.

I therefore consider the proposal to be consistent overall with the

relevant outcomes of the District Plan in that the site exhibits unique
characteristics that

support urban expansion into the Rural Residential

Activity Area, there is sufficient demand, and the character and amenity
values of those sites nearby are not compromised.
141.

The above view is also supported by Mr Dennis in his s42A report.

142.

I do however disagree with Mr Dennis in that he considered the degree

of non-compliance has an unacceptable effect that is contrary to the District
Plan’s objectives and policies.
143.

Standards themselves or the degree of compliance should not be a

measure to determine an effect and Mr Dennis has incorrectly applied this in
considering the nature of effects. If we merely complied with all permitted
activity standards, we would not need a resource consent and compliance
shouldn’t be the sole measure in determining whether a proposal has an
adverse effect on the environment or not.
144.

Instead, the effects should be identified without consideration of

compliance with standards and compared to either that of the existing
environment, or the permitted baseline which itself is a comparison of
development which meets all permitted activity standards.
145.

In this regard, the above assessment has considered both the effects on

the existing environment and concluded that they are acceptable, and the
permitted baseline which I consider to result in a more detrimental outcome
to the existing environment.
146.

Further, this is not a restricted discretionary activity whereby effects are

merely considered against the degree of non-compliance with the permitted
activity standard, and therefore regard needs to be had against the District
Plan as a whole.
147.

As outlined above, the District Plan objectives and policies within the

Rural Residential Activity Area relate to effects on character and amenity
which have been addressed in detail above. The District Plan also provides
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for urban growth within the Rural Residential Activity Area where there is
sufficient demand.
148.

In this regard, both Mr Dennis and I agree the site is suitable for urban

residential growth. Therefore, if the site is suitable or urban residential
growth, it would seem reasonable that it should also adopt the permitted
activity standards of the adjacent zone to manage effects which, in this case,
the proposal does by mirroring the permitted activity standards of the Hill
Residential Activity Area.
Part 2
149.


I consider the proposal meets Part 2 of the Act in that:
The proposal represents sustainable management of a scarce resource
being supply of urban land for residential purposes during a time of land
scarcity and housing unaffordability and thereby enabling people and
community to meet their social and economic needs.



The site does not exhibit cultural values.



The site does not endanger health and wellbeing as it is not subject to
any mapped natural hazards and the road is suitable for the use.



The proposal adequately protects natural and physical resources above
what is enabled by the District Plan by providing for protection of buffer
vegetation by way of a consent notice over a significant portion of the
site.



Safeguards the stream and ecological values by protecting buffer
planting by way of consent notice and controls during construction
activities.


150.

Has no adverse effects as outlined above.
In considering section 6, the site does not feature any matters of national

importance with the site not displaying significant or outstanding features or
hazards that would make it inappropriate for subdivision or land use.
151.

The proposal has considered section 7 in that it provides an efficient use

and amenity of a scarce resource being supply of urban land and enhances
the environment through ongoing protections above and beyond that offered
by the District Plan.
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152.

The proposal has no effects on climate change by supporting a

consolidated urban form in an area surrounding by residentially zoned land,
and retention of vegetation.
SECTION 106 ASSESSMENT
153.

Mr Dennis in his s42A report has the view that the proposal is not

contrary to section 106 in that the proposal is not at significant risk from
natural hazards and it can be appropriately subdivided. I agree with Mr
Dennis and the potential effects of such were addressed above in the
Section 104 Assessment and do not see it necessary to repeat it here.
s42A REPORT
154.

The above assessment outlines in detail the relevant matters for

consideration of the resource consent. On much of the above matters, both
Mr. Dennis and I agree. The areas of non-agreement relate only to the level
of detail provided for future dwellings, and the accumulated effects of District
Plan non-compliances.
155.


Both these matters have been addressed above. However, to reiterate:
I do not consider it necessary to provide full design detail of all 13
houses. If Mr. Dennis agrees the site is suitable for residential activities,
the proposal merely adopts the permitted activity standards in an
envelope that apply to the directly adjoining Hill Residential Activity Area
opposite where if meeting the permitted activity standards, a resource
consent would not be needed. Further, I do not see how details about
cladding, window placement or building form would alter any of the
above assessment with regards to character or amenity effects.



The information provided outlines broadly the massing that would be
visual in compliance with these standards. It will be up to the future
purchasers of these properties to design a building that they consider
appropriate. Further such designs should be varied to provide for visual
interest and creativity that is common in our urban and rural
environments. I therefore see no reason to provide full architectural
drawings as suggested by Mr. Dennis.
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I do not consider it appropriate to consider the non-compliances with the
permitted activity standards that apply to the Rural Residential Activity
Area as a measure of effects. Effects should be considered against the
existing environment and the Act allows for consideration against a
permitted baseline.

SUMMARY AND CONCLUSIONS
156.

For the reasons outlined above, the proposal has adequately

considered adverse effects which are concluded to be acceptable.
157.

The site does not have characteristics that are consistent with the

zoning as the site is surrounded to the north, south and west by residentially
zoned land.
158.

The proposal does not result in any adverse effects on the amenity or

character of neighbours, with the proposal mirroring characteristics and an
envelope of development that is permitted opposite being that of the Hill
Residential Activity Area.
159.

The proposal includes many positive effects with the applicant offering

to protect vegetation in lieu of any protections afforded by the Council in the
District Plan, carry out edge planting, construct a pedestrian path and
provide additional housing in a predominately established urban area during
a time when there is a housing supply shortage.
160.

When also considering the effects against a permitted baseline, the

proposal is considered to result in a lesser visual and ecological effect than
what can occur as a permitted activity.
161.

The proposal is also consistent the NPS-UD and the District Plan by

providing for urban growth in a zone where this is provided for as a
discretionary activity and clearly anticipated by the objectives and policies
that relate to the Rural Residential Activity Area.
162.

In considering all the above, the consent should be granted subject to

conditions which we ask to review prior to being finalised.
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______________________________
Elliott Thornton
22 February 2022
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In the matter of

The Resource Management Act 1991

And
In the matter of

A resource consent to undertake a 13-lot subdivision of 70
Maungaraki Road, Korokoro

Between

Northe Street Partnership
Applicant

And

Hutt City Council
Regulatory Authority

Brief of evidence of Harriet Barbara Fraser on behalf of Northe Street
Partnership (Applicant)
Date: 18 February 2022
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INTRODUCTION
1

My full name is Harriet Barbara Fraser. I am a traffic engineer and
transportation planner operating under the business name of Harriet
Fraser Traffic Engineering & Transportation Planning.

2

I am providing evidence on behalf of Northe Street Partnership
(Applicant).

Qualifications and experience
3

I hold the qualification of Chartered Professional Engineer and Chartered
Member of Engineering NZ. I hold a Bachelor of Civil Engineering
degree from Imperial College, University of London and a Master’s
degree of Science in Transportation Planning and Engineering awarded
with distinction by the University of Leeds.

4

My background of experience includes over 28 years consultancy
experience in traffic and transportation matters, initially in the UK and
Hong Kong. From August 1998 to August 2012, I worked as a
Transportation Planner in Lower Hutt in the firm of Traffic Design Group
Limited (now Stantec) practicing as a transportation planning and traffic
engineering specialist throughout New Zealand. Since September 2012, I
have been working as a sole practitioner in the field of transportation
planning and traffic engineering, based in Upper Hutt.

5

I am a certified Hearing Commissioner, having completed the MFE
Making Good Decisions training and have also been appointed as a
Development Contribution Commissioner.

6

Harriet Fraser Traffic Engineering & Transportation Planning is a traffic
engineering practice specializing in providing traffic engineering and
transportation planning services with regard to Resource Management
Act 1991 applications for developments and subdivisions assisting either
the Applicant or the council as a consultant adviser. This includes the
preparation and review of resource consents, plan changes and structure
plans for inclusion in District Plans either on behalf of private developers
or the council.
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Code of conduct
7

I have read the Code of Conduct for Expert Witnesses in the Environment
Court Practice Note. I agree to comply with this code. The evidence in
my statement is within my area of expertise, except where I state that I
am relying on the evidence of another person. I have not omitted to
consider material facts known to me that might detract from the opinions
I express.

Involvement with the proposal
8

I have been engaged by Applicant as consultant traffic engineer to assist
with the resource consent application. I prepared a Transportation
Assessment dated 9 October 2020 which accompanied the resource
consent application. I have read the submissions and visited the site on a
number of occasions.

9

My evidence that follows provides a summary of the Transportation
Assessment and comments on the transportation matters raised in the
submissions and the S42A Officer Report.

SUMMARY OF TRANSPORTATION ASSESSMENT
10

I summarised the findings of the Transportation Assessment as follows:
10.1

the site is currently undeveloped with no regular traffic
activity;

10.2

consideration has been given to the traffic associated with the
development of the site with 13 residential lots with four
connection points to Maungaraki Road;

10.3

the northern part of the site is within a 750m walk of a bus
route;

10.4

it is proposed to introduce a footpath along the eastern side of
Maungaraki Road to the south of the existing footpath along
the western side. This will benefit both existing and future
residents;
2
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10.5

traffic flows on Maungaraki Road are such that cyclists are
expected to continue to use the traffic lanes as anticipated by
the provisions of NZS4404:2010;

10.6

the historic road safety record shows no particular crash trend
which needs addressing or which would be exacerbated by the
additional traffic associated with the proposed subdivision;

10.7

forecast additional traffic volumes of 104-130 vehicle
movements per day with 3-5 additional vehicle movements per
hour to and from the north at peak times and 7-11 additional
vehicle movements per hour to and from the south at peak
times;

10.8

it is anticipated that accesses can be formed which are well
aligned with the relevant District Plan requirements. Due to the
right of way alignment and the topography of the individual lot,
a recommendation is included that for Lot 6 there is a condition
that access by a 99 percentile car can be achieved;

10.9

the forecast additional traffic activity can be readily and safely
accommodated on Maungaraki Road; and

10.10

the site can be developed for residential purposes with good
alignment with the transportation related objectives, policies
and rules of the District Plan.

11

I have undertaken an updated search of the Waka Kotahi crash database
for the period since I completed the Transportation Assessment. There has
been one additional reported non-injury crash during the intervening time
period. As such, I remain of the view that the road safety record is
satisfactory with no underlying trends that need addressing or that could
be adversely affected by a small increase in traffic flows.

12

Council’s Consultant Traffic Engineer, David Wanty, reviewed the
Transportation Assessment and concluded that:

3
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‘the proposal plans as provided are generally acceptable – any minor
revisions could be considered at the detailed design stage. I suggest that
the access to Lot 1 could potentially be redesigned to avoid what appears
to be a reserve and through which there is a signposted (pedestrian)
path’.
13

I recommend that a condition of consent is included that access to the
signposted path is unimpeded as a result of access being provided to Lot
1.

COMMENTS ON SUBMISSIONS
14

I have read the submissions which include traffic and transport matters. I
summarise these submissions and comment on them in the table below.

Submission Point

Comment

Concern regarding the

The survey involved the use of a speed radar gun

sample vehicle speed

to measure vehicle speeds in both directions

survey.

during a 1.5 hour period of the weekday morning
traffic peak. The survey was undertaken to the
south of the driveway to 109 Maungaraki Road,
approximately 60m to the north of the proposed
access to Lots 5-13. The survey measured an 85th
percentile uphill speed of 40km/h and downhill of
43km/h. These are not average speeds but the
speed below which 85% of vehicles were
recorded to travel. The speeds around the corners
will be closer to the recommended 25km/h speeds
included on the signage along this section of
Maungaraki Road.

Local crashes including

It is recognised that there will be unreported

near misses.

crashes and near misses. The Waka Kotahi crash
database is a record of the reported crashes and it
is industry best practice when considering road
safety to look at the reported road safety record
over the most recent five year period.

4
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Submission Point

Comment

Concern regarding the

The future sight lines at the proposed vehicle

safety of the access points,

access points are shown in the application

including available sight

drawings and comply with the minimum sight

lines.

distance requirements included in AS/NZS
2890.1:2004 for the level of development and
frontage road speed environment.

Concern regarding the

The addition of some 3-5 vehicle movements per

safety of existing

hour to/from the uphill direction and 7-11

pedestrians and cyclists

movements to/from the downhill direction at the

using Maungaraki Road.

busiest time of traffic activity is not expected to
have a significant effect on the existing local road
safety environment. The inclusion of a new length
of footpath within the road reserve along
Maungaraki Road, between proposed Lots 2 and
5 will improve pedestrian safety along this section
for existing pedestrians.

Concern regarding the

As per the above comment, the proposal includes

current lack of footpath

a new section of footpath within the road reserve

above and below the site.

which connects with the existing footpath to the
north. Towards the south there is an existing
shoulder for pedestrians to walk along.

Concern regarding the

The forecast addition of some 7-11 vehicle

existing cross-section and

movements per hour downhill of the site during

alignment of Maungaraki

peak hours of traffic activity, and less at all other

Road and its ability to

times, does not trigger the need for road

accommodate additional

widening. The addition of a footpath within the

traffic.

road reserve along the uphill section provides
safety benefits for existing and future pedestrians
along this section.

Concern regarding overspill The requirement to provide a minimum number
parking onto Maungaraki

of parking spaces has now been removed as a

Road.

result of the National Policy Statement on Urban
Development 2020. In the event that there is
5
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Submission Point

Comment
overspill parking onto Maungaraki Road from the
subdivision site, or any other property along
Maungaraki Road, that causes a road safety issue,
the Council will likely need to consider
introducing no parking provisions.

Concern regarding safe

Given that there is a forward sight distance of at

access to properties

least 60m to the potential conflict point on

opposite to the main site

Maungaraki Road between the driveways and that

access.

vehicle speeds of around 25km/h are expected
around the bend in this location, approaching
vehicles whether travelling along Maungaraki
Road or accessing one of the driveways have
adequate time to see oncoming or turning vehicles
and react accordingly.
Table 1: Comment on Submissions

COMMENTS ON S42A OFFICER REPORT
15

David Wanty has provided expert traffic evidence to assist Stephen
Dennis in preparing the S42A Officer Report. At paragraph 16 David
Wanty concludes that:
‘there are no reasonable transport grounds for declining the Application
although I recommend certain conditions.
I conclude that generally minor revisions should be made to the roading
layout to improve compliance with engineering guidelines and to improve
the safety of the proposed main right of way (RoW1).’

16

At paragraph 17, David Wanty includes seven design matters to be
included in consent conditions.

17

Stephen Dennis at paragraph 7.29 of his evidence comments that:

6

DEM15-4-10 - 22/443 - Applicant's Evidence for 70 Maungaraki Road, Maungaraki (RM200372)

Page 43

Attachment 2

Appendix A - Supplementary Expert Evidence - Traffic and Transport - Harriet
Fraser

‘In my opinion I do not see any reason why the above recommendations
cannot be implemented although amendments to design aspects of the
ROW may bring minor changes to earthworks required and some changes
to allotment boundaries. I would consider that such changes could be
addressed and certified at the detailed design stage which would require
plans to be submitted for engineering approval to council via conditions
of consent.’
18

I agree that these matters can most appropriately be resolved through postconsent detailed design and the subsequent engineering approval process.

RECOMMENDATIONS
19

As included earlier, I recommend that a condition of consent is included
that access to the signposted path is unimpeded as a result of access being
provided to Lot 1.

20

I remain of the view that the site can be developed for residential purposes
with good alignment with the transportation related objectives, policies
and rules of the District Plan. A similar conclusion is reached in the S42A
Officer Report at paragraph 8.9.

Date: 18 February 2022

..........................
Harriet Barbara Fraser

7
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IN THE MATTER

of the Resource Management Act
1991 (“RMA” or “the Act”)

AND
IN THE MATTER

of an application to HUTT CITY
COUNCIL for subdivision and
associated Resource Consents by
NORTHE
STREET
PARTNERSHIP

STATEMENT OF EVIDENCE OF TONY PAYNE
DATED 21 FEBRUARY 2022

1.

INTRODUCTION

1.1

My name is Tony Michael Payne. I am employed as a Principal Ecologist by RMA Ecology
Limited, a company specialising in ecological effects assessment and management.
Qualifications and experience

1.2

I hold the qualifications of Bachelor of Science (Biological Sciences; 2008), Bachelor
of Science Honours (Environmental Science; 2009) from the University of Canterbury,
New Zealand.

1.3

I am a Certified Environmental Practitioner with the Environment Institute of Australia
and New Zealand (EIANZ). This certification recognizes the breadth and depth of my
many years of experience in the practice of environmental management, including
ecological assessment and effects management under New Zealand legislation.

1.4

I have 10 years’ experience in environmental research and consulting, with a particular
focus on terrestrial and freshwater ecology.

1.5

In my employment with RMA Ecology Ltd, I have undertaken ecological assessments
throughout New Zealand, including in the Wellington region. I have been involved with
both small and large subdivision projects providing ecological assessments, and have
also worked on projects of national significance. I estimate that I have been involved
on a professional basis providing advice for at least 50 land development projects. For
most of those I was the principal investigator.

1.6

My project experience spans land development, infrastructure, power generation,
resource extraction, water management, and roading sectors. My involvement in
projects ranges from pre-purchase due diligence, preliminary/ concept development
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design, precinct and private plan change assessments, resource consent applications,
and construction supervision, implementation, monitoring and reporting.

2.

SCOPE OF EVIDENCE AND METHODOLOGY

2.1

RMA Ecology Limited was engaged by Northe Street Partnership to provide an
ecological assessment1 in 2020 with respect to a Plan Change for the proposed
subdivision at 70 Maungaraki Road, Korokoro, Lower Hutt (‘the site’). This report was
prepared by Dr Graham Ussher, Principal Ecologist at RMA Ecology Ltd.

2.2

I undertook an ecological survey of the site on 11 February 2022. The purpose of my
site visit was to verify features and information described in the RMA Ecology Ltd 2020
ecology assessment. In my opinion, the information described in the RMA Ecology Ltd
2020 ecology assessment is accurate, and sufficient information was gathered from
this field assessment, where access was available, to provide a significant degree of
ground truthing of the available information. I have a high degree of confidence that
the ecological state of the site is the same as that reported in the RMA Ecology Ltd
2020 report.
Assessment methodology

2.3

Ecological values of the site were assessed by the following methods:
(a)

Desktop analysis of listed Significant Natural Area (SNA) layers in the City of
Lower Hutt Operative District Plan (ODP).

(b)

Review of indigenous flora and fauna listed in national public databases
(Bioweb, Herpetofauna, NZ Plant Conservation Network, Freshwater Fish
Database, LENZ) to determine previous site records for rare, threatened or
protected species;

(c)

Site walkover survey to record birds (visual or by sound), lizards (opportunistic
habitat searching), and plant communities (walkthrough identification of plant
species) in February 2022. Terrestrial vegetation and habitats were assessed
against the ecological significance criteria listed in the Greater Wellington
Regional Council (GWRC) Regional Policy Statement (RPS) - Policy 23, as SNA;

(d)

Assessment of stream types using qualitative criteria to score condition of
riparian margins, instream physical characteristics, habitat availability, and
‘naturalness’ of stream channel and bed (following widely used criteria applied
in stream ecological assessments elsewhere), and against the definition of a
‘Category 2 Surface Water Body’ defined in the GWRC Proposed Natural
Resources Plan (PNRP);

RMA Ecology Ltd. April 2020. 70 Maungaraki Road, Korokoro, Lower Hutt: Ecological assessment for Plan
Change. Report prepared for Northe Street Partnership. 23 pages
1
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(e)

Assessment of wetlands in accordance with the methodology prescribed in the
National Policy Statement for Freshwater Management 2020 (NPS-FM). This
included a site survey in February 2022 to identify areas that could support
wetland communities (Rapid Test).

3.

PURPOSE AND SCOPE OF EVIDENCE

3.1

The purpose of my evidence is to provide a summary of the ecological values of the
site, identify any features of ecological significance within the site, and to provide an
overview of the opportunities available to address adverse effects should development
proceed across the site. I also address the matters regarding ecology raised within
seven (7) submissions and by Hutt City Council in the S42A Officer Report.

4.

OVERVIEW OF ECOLOGICAL VALUES OF THE SITE
Location and context

4.1

The site is within the Wellington Ecological District. The site is located in the western
hills of Hutt City, in the suburb of Korokoro. It comprises a parcel of land approximately
1.93 ha located on the eastern side of the main ridgeline with Maungaraki Road and
Belmont Regional Park to the west and an unformed ‘paper’ road and Jasmine Grove
Forest Reserve (public land) abutting its eastern boundary.

4.2

The landform is steep and the comprises a headwater catchment with mainstem valley
orientated north (head) - south (downslope) which generally aligns with the eastern
boundary of the site. Minor gullies are orientated west to east with surface flow
downslope to the east.

4.3

The site occurs on a Threatened Land Environment Classification (TEC) classification
where less than 20-30 % indigenous cover remains within these land environments,
which is the second highest threatened environment category (Walker 2015).
Vegetation

4.4

The current ecological state of the site is the result of extensively modification of the
original, pre-human natural state. The site supports recently cleared weedland which
has reverted to grass, and a mix of rank weedland around the margins of the site
through to established native mahoe forest (Attachment A).

4.5

Mahoe forms almost pure stands across large parts of the site on the eastern edge
(where it is contiguous with Jasmine Grove Forest Reserve), and on the main spurs of
the site, covering approximately 8,970 m2 within the site. Canopy height is 4 – 6 m
with a greater diversity of native plants towards the edges and within light wells as
opposed to beneath pure canopy stands. Understory species include abundant native
shining spleenwort and hounds-tongue fern as well as seedlings and saplings of native
rangiora (Brachyglottis repanda), kanono (Coprosma autumnalis), mapou (Myrsine
Page 3
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australis),

whauwhaupaku

(Pseudopanax

arboreus),

porokaiwhiri

(Hedycarya

arborea), kohekohe (Dysoxylum spectabile) and kawakawa (Piper excelsum). Overall,
the vegetation is almost exclusively native plant species, is multi-tiered, supports a
diverse range of native plants that would be expected to be present in this area and
which form a natural plant community, and can be expected to continue to progress
towards a more developed, long-term native forest community.
4.6

In contrast, weedland communities are located in gullies and along the edges of
established mahoe forest within the site. These weed communities form a barrier to
native plant colonisation and comprise, Japanese honeysuckle (Lonicera japonica),
broom (Cytisus scoparius), gorse (Ulex europaeus), blackberry (Rubus fruticosus
agg.), nasturtium (Tropaeolum majus), Tradescantia (Tradescantia fluminensis), tree
lucerne

(Chamaecytisus

palmensis),

fennel

(Foeniculum

vulgare),

agapanthus

(Agapanthus praecox subsp. orientalis) and periwinkle (Vinca major). Garden escape
plants and ornamentals are also locally abundant in parts of the weedland areas. The
areas of weedland are neither native-dominated, nor are they likely to progress to a
native-dominated plant community in the foreseeable future.
4.7

Exotic sycamore (Acer pseudoplatanus) and tree lucerne forms a closed canopy over
parts of the edge of mahoe forest within the center of the site, and mature macrocarpa
trees (Cupressus macrocarpa) are dominant in parts of the southern boundary.

4.8

I have assessed the mahoe forest vegetation within the site as meeting criterion (a)
Representativeness and (d) Ecological context, connectivity, buffering and core
habitat,listed in the RPS - Policy 23. The mahoe forest also potentially meets criterion
(b) ‘Rarity’ if native arboreal geckos (e.g. Ngahere gecko or barking gecko) are
present.
Freshwater Ecology

4.9

There are three watercourses on the site. A mainstream stream originates in the
northern catchment head of the site and flows along the eastern property boundary to
exit the property near the most south-eastern corner. Two side watercourses arise
from the minor gullies on the western portion of the site and converge with the
mainstem at points along the eastern boundary.

4.10

All three watercourses meet the definition of intermittent streams, and a ‘Category 2
surface water body’ in the PNRP. At the time of the February 2022 site survey the
watercourses had flowing water, clearly delineated channels free of terrestrial
vegetation, there was evidence of sediment sorting and each had a (small) floodplain
area. Upstream of these areas, the watercourses petered out to form surface flow path
and sheet flow areas that were indistinguishable from the surrounding landforms (that
is, they were ephemeral in nature and were not streams).

Page 4
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Some pools are of sufficient size (up to 400 mm deep) to persist over low-flow periods.
Rock and bedrock base with leaf packs and abundant woody debris forms ample habitat
for native fish and it is likely to support a diverse range of macroinvertebrates.

4.12

Overall, the mainstem stream is of very high quality and would score highly in an
assessment of common indicators of stream ecological function, including quality of
riparian habitats, instream habitats and water quality, hydrologic diversity and
abundance and ‘naturalness’ of the receiving catchment land cover.

4.13

There are no areas on site that meet the definition of a ‘natural inland wetland’ under
the NPS-FM, or a ‘natural wetland’ under the PNRP.
Wildlife

4.14

Twelve (12) species of birds were recorded during the February 2022 site survey,
including eight (8) native species, none of which are listed as ‘At Risk’ or ‘Threatened’.
There are no species of birds listed as ‘Threatened’ or ‘At Risk’ that are likely to utilise
the site. The mahoe forest on site provides suitable roosting and nesting habitat for a
range of small native passerines such as grey warbler (Gerygone igata) and fantail
(Rhipidura fuliginosa). It is expected that a wider range of local native birds that occur
in the surrounding rural area, which were not recorded during the site visit, would also
frequent the site (e.g. morepork - Ninox novaeseelandiae).

4.15

During the February 2022 site survey, no lizards or lizard signs (e.g. scat, slough)
were observed. The survey involved general visual observations of potential lizard
habitats, and inspecting beneath debris (e.g. logs) within the site; however, did not
constitute a comprehensive survey using a range of methods (e.g. the use of artificial
cover objects, pitfall traps etc.). The areas of thick weedy vegetation surrounding the
edges of mahoe forest vegetation on site provide suitable habitat for native skinks,
such as the ‘At Risk’ copper skink (Oligosoma aeneum), and the ‘Not -Threatened’
Northern grass skink (Oligosoma polychroma). In addition, the mahoe forest provides
suitable habitat for native arboreal (tree dwelling) geckos such as barking gecko
(Naultinus punctatus) and Ngahere gecko (Mokopirirakau “southern North Island”),
both of which are listed as ‘At Risk’ species.

4.16

Long-tailed bats/ pekapeka (Chalinolobus tuberculatus, currently classified ‘nationally
vulnerable’), require large trees (including standing dead trees) with cavities (e.g.
deep knot holes), epiphytes or loose bark for roosting; and typically use linear
landscape features such as bush edges, gullies, water courses and roadways to transit
between roosting and feeding sites. Long-tailed bats are not known to occur within the
Wellington region, with the closest relevant records at Kapiti Island. The trees in the
mahoe forest, lack the deep holes required for a long-tailed bat maternal roost, and
therefore do not provide suitable habitat for long-tailed bats. The mature macrocarpa
trees on site may have deep holes required for a long-tailed bat maternal roost,
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however due to a lack of records in the area, and small scale of trees to be removed,
it is highly unlikely that the trees support a long-tailed bat roost.
Summary of ecological values of at the site

4.17

In my opinion, the existing state of the ecological values of the site are, on the whole:
(a)

Moderate quality with regard to native vegetation and wildlife within the mahoe
forest, and poor quality in the mowed grassland and weedland areas; and

(b)
4.18

Good quality for the upper reach intermittent watercourses;

The mahoe forest within the site constitutes ‘indigenous vegetation’ which meets
multiple ecological significance criteria in the RPS. No species of conservation
significance were recorded within terrestrial or stream areas, although the mahoe
forest provides such habitat for barking gecko and Ngahere gecko.

4.19

The streams recorded at the site provide important ecological functions including
conveying surface and sub-surface flows, sustaining downstream reaches of the wider
catchment and ultimately, influencing the quantity and quality of water that is
discharged to the Hutt River. These functions should be maintained and enhanced in
undertaking development on the site, as far as practicable.

5.

POTENTIAL ECOLOGICAL EFFECTS AS INDICATED BY THE SCHEME PLAN

5.1

In my opinion, there are no ecological values on the site that are so significant or so
rare2 or threatened that avoidance is likely to be the only option that could be
considered in relation to the development of the site. However, there are values at the
site that would be beneficial to protect and enhance from an ecological perspective
and to maintain or improve functionality of ecological systems already in place.

5.2

In my opinion, the proposed Scheme Plan takes into account the retention of ecological
features, and minimizes ecological effects where practicable, by retaining the majority
of indigenous vegetation within the site and appropriately avoiding streams.

5.3

The proposed subdivision Scheme Plan includes the following ecological features:
(a)

Clearance of approximately 1,560 m2 of indigenous vegetation, consisting
predominantly of patches of young mahoe forest and scrub along the western
margin of the site;

(b)

Retention of approximately 7,410 m2 of contiguous mahoe forest along the
eastern margin of the site; and

That is, the irreplaceability and vulnerability of the species, habitats and ecosystems in these places is not so
great as to restrict options only to avoidance of adverse effects.
2
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(c)

5.4

Retention of all watercourses and riparian margins.

The Scheme Plan shows that the watercourses will be protected, the eastern riparian
margin will be retained, and the western riparian margin along the mainstem will have
a generally > 10 m wide margin set aside and protected from development (widths
will range from approximately 5 m to 25 m wide).

5.5

In my opinion, the proposed riparian margin widths for the streams are generally
appropriate. For streams of this size/width, the key objective should be to protect
instream habitat quality, including water quality primarily through shading. There is a
large body of scientific literature, much of which has been prepared or commissioned
by the Auckland Council and its predecessor, which recommends a minimum 10 m
wide planted margin for small to medium sized streams, and a wider planted margin
for larger streams and rivers. While a 10 m wide planted margin will provide greater
benefits to general terrestrial biodiversity, if the objective is to protect instream values
and provide for a relatively self-sustaining, weed-free riparian corridor, then retaining
the proposal to retain the existing mahoe trees along a minimum 5 m margin over an
approximately 10 m long ‘pinch point’ at Lot 8 will still provide an acceptable ecological
standard. Overall, the proposed Scheme Plan will have a negligible ecological effect on
the streams on site and wider catchment.

5.6

I understand that , a permitted activity baseline applies under the ODP for the
proposed clearance of vegetation within the site.

5.7

Under the proposed Scheme Plan there will be a permanent loss of approximately
1,560 m2 of native vegetation. Approximately 7,410 m2 of indigenous forest within the
site, or 83 %, will be protected by Consent Order. The mahoe forest on site is part of
a wider contiguous tract of mahoe forest along Korokoro hills covering approximately
50 ha, and this forest type is ubiquitous throughout the Wellington Region. Overall, I
consider that the loss of 1,560 m2 of patches of young mahoe forest and scrub is
negligible when considering the location of the vegetation to be cleared in relation to
the wider forest (on the margin) and the abundance of this forest type within the local
context. In addition, the long-term protection of 7,410 m2 of indigenous forest will
afford greater protection of the ecological values in this area beyond the requirements
of the ODP.

5.8

The proposed Scheme Plan will result in a new forest edge over approximately 280 m.
This will create forest ‘edge effects’ (e.g. shift in abiotic conditions [light, humidity
etc.], and increase the risk of weed invasion and establishment on the forest margins).
To minimise forest edge effects, the development should include a minimum 3 m wide
buffer planting of fast-growing native trees. Buffer planting along the new forest
margins should include appropriate eco-sourced plant species based on GWRC
guidelines, in conjunction with GWRC’s predicted ecosystem GIS layer. The entire site
is classified as MF6 (kohekohe tawa forest) in GWRC’s predicted ecosystem GIS layer,
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and classified as Ecozone 03 – ‘Nikau Belt’ within Writing a Planting Plan: A technical
guide for the Wellington region 2010. The details of this management should be
included in a planting plan, which should be prepared for the site. The planting of 3 m
buffer on the site will create approximately 840 m2 of native forest which will mitigate
the loss of 1,560 m2 of mahoe forest proposed to be cleared by this development. I
understand that the applicant has agreed to adopt this measure.

5.9

Urban development of greenfield sites reduces the overall vegetated landscape, and
can cause the degradation of ecological habitats over a localised and landscape scale
if left unmitigated. This is primarily through the introduction of pest animals and
weeds. The proposed development is bounded by residential land use. Considering the
peri-urban context, pet ownership for the development is unlikely to have a
measurable ecological effect beyond the existing baseline of feral cats and other
predators to native species i.e. it is reasonable to assume that there are many
predators, and pets already in the local area and that the site is visited by feral (and
domestic) cats now – adding pet(s) through this development is unlikely to make a
difference to ecological communities of this location. In addition, the proposed
development will include the removal of large areas of weedland on site, which will
likely have a greater benefit to minimisng effects on the surrounding mahoe forest,
than the potential introduction of weeds to this site. I recommend that good hygiene
practices are incorporated in the Site Environmental Management Plan (or similar) in
order to minimise the spread and introduction of weeds.

5.10

There are unlikely to be adverse effects over the short term (e.g. sedimentation) to
the streams on site and wider catchment during construction. I understand that the
proposed works will be undertaken using good practice sediment controls meeting the
standards of the Erosion and Sediment Control Guideline (Greater Wellington Regional
Council 2021) to prevent sediment discharges into the streams. I have assessed the
likelihood of potential adverse effects occurring as being low based on the development
using good practice sediment controls.

5.11

Residential development of the site will result in an increase in impervious surfaces
throughout the site, and increased potential for urban contaminants such as heavy
metals to enter the receiving waterways. Increased imperviousness leads to an
increase in stormwater flows and, if left unmitigated, has the potential to result in
elevated stream flows, associated instream erosion and potential localized and
downstream flooding and scouring. I understand that stormwater control systems have
been designed to maintain stormwater flows from the site at pre-development levels,
and maintain hydrologic net-neutrality to avoid adverse effects on the downstream
aquatic environment. This is through the use of over-sized tanks for each house to
capture and gradually release stormwater runoff or discharging to ground via dispersal
trenches laid around the hill contours to replicate the existing runoff situation.
Stormwater outflow structures should also be designed to prevent scouring. In
addition, I understand that Water Sensitive Designs will be adopted as per the
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Wellington Water technical document “Water Sensitive Design for Stormwater:
Treatment Device Design Guide”. If these measures are adopted the development is
likely to have a negligible effect on the downstream receiving environment.

5.12

Vegetation clearance poses a direct risk to lizard species including northern grass
skink, copper skink, Ngahere gecko and barking gecko, if these species are present at
this site. I consider there to be a moderate likelihood that one or more of these species
are present. All native lizards are ‘absolutely protected’ under the Wildlife Act (1953,
s63 (1) (c)). To avoid and minimise adverse effects to native lizards, lizard-sensitive
clearance protocols will be adopted. At this site, this means a preclearance lizard
survey will be undertaken by a Department of Conservation (DOC) permitted
herpetologist to determine if native lizards are present on site. If native lizards are
present, DOC will be notified and the applicant will follow an appropriate mitigation
process determined by DOC. This may involve salvage and relocation of lizards that
are within the construction footprint. Provided this protocol is undertaken, the
development is expected to have a negligible ecological effect with respect to native
lizards.

5.13

For nesting birds, a precautionary approach should be adopted. As such, the
construction methodology should seek to undertake tree clearance outside of the key
nesting period for native forest birds (nesting period is September to February
inclusive). Where it cannot avoid the key bird nesting period, any areas proposed for
vegetation clearance will be assessed by a suitably qualified and experienced ecologist
to ensure that ‘Threatened’ or ‘At Risk’ species of native birds are not nesting within
those areas. Provided this protocol is undertaken, the development is expected to have
a negligible ecological effect with respect to native birds.

6.

COMMENTS ON MATTERS RAISED IN SUBMISSIONS AND S42A OFFICERS
REPORT

6.1

Relevant ecological matters that were raised in submissions are discussed below.
Submitters Julie Haggie and Judy Pickering

6.2

These submitters make nine requests, they are:
(a)

A full plan of good practice measures to prevent mobilisation of sediments into
waterways that are proposed for protection (p13, Ecology report);

(b)

Any approval is contingent on a lizard survey to assess the importance of the
site for native lizards;

(c)

Any approval is contingent on the successful granting of a Wildlife Act Authority
from the Department of Conservation, with the associated plans required as
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part of that. The proposal to salvage and relocate proposed by the submitter
uses words taken directly from our Ecology report;
(d)

Any approval should be contingent on an assessment of the water quality,
water flow and ecology of the watercourse further down the gully, to set a
benchmark for ecological maintenance during the period of the development;

(e)

There should be pre- and mid-development reviews of the impact on the main
water course in the gully e.g. for sediment, risk of cut vegetation, increased
water flow and water quality;

(f)

Any cleared foliage should be disposed of off-site or carefully composted on
site in order to prevent its slippage into the watercourse and subsequent
blocking of water flow;

(g)

Planning for early restoration of riparian margins of streams should be required
as part of the restoration plan. (the submitters state that local environmental
volunteers may be able to assist with this);

(h)

Catchment assessment analysis should be undertaken; and

(i)

A pest animal and weed control plan should be required as part of the ecological
planning.

6.3

I respond to these in order:
(a)

I understand that the proposed works will be undertaken using good practice
sediment controls to prevent sediment discharges into the streams.

(b)

Given the relatively small size of the proposed vegetation clearance area and
common habitat for native lizards proposed to be cleared (mahoe and
weedland), it is reasonable to assess that the proposed clearance area does
not offer any unique or important habitat to any native lizard species found in
the Wellington region. Therefore, a lizard survey is not required in order to
understand that the proposed activity will have a negligible effect on native
lizard values, provided the approach described in section 5.12 of this evidence
is undertaken.

(c)

A preclearance lizard survey will be undertaken at the site. If native lizards are
present DOC will be notified and the applicant will follow an appropriate
mitigation process determined by DOC. This may involve salvage and
relocation of lizards that are within the construction footprint.

(d)

A baseline assessment of downstream values of the catchment within the site
is required by Condition 18, and I understand that the applicant has accepted
this approach. Furthermore, if a potential adverse effect occurs (e.g. a
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sediment discharge) and an investigation of potential effects to ecological
values is required by the Council, there are numerous tributaries within the
lower catchment, and adjacent catchments that are not hydrologically
associated

with

the

proposed

development

that

would

provide

an

understanding of pre-development instream conditions (i.e. a control against
a treatment of an effect).
(e)

Provided monitoring and maintenance of erosion sediment control devices are
undertaken in accordance with good practice controls to prevent discharges
into the streams, the proposed development is unlikely to have a measurable
adverse effect on the downstream watercourses. The timing and methods for
monitoring and maintenance should be determined by an experienced and
qualified expert, and the details of which should be provided in an Erosion and
Sediment Control Plan.

(f)

Good practice sediment controls should be undertaken to prevent sediment
discharges into the streams.

(g)

A restoration plan is not proposed.

(h)

I understand a catchment analysis has been undertaken in order to determine
stormwater controls for the site.

(i)

Weeds on site will be greatly reduced following clearance within these areas.
The spread of weeds is likely to also be minimized if buffer planting is
undertaken along the new forest edge and good hygiene practices are
incorporated in the Site Environmental Management Plan (or similar). The
proposed subdivision will result in a significant reduction of the overall presence
of weeds on site, and a specific weed control plan is not necessary. With
regards to pest animals, it is reasonable to assume that there are many pest
animals in the local area and that this development is unlikely to make a
significant difference to ecological communities at this site. Pest animal control
must be undertaken over the long-term to achieve meaningful objectives and
it is not practical or reasonable to attempt pest animal control within the site
bounds in order to achieve any meaningful outcomes. I do not recommend that
a pest animal control plan is required as a condition of consent, however pest
animal control could be encouraged to future landowners in a similar manner
to those within the existing local community (e.g. community groups
undertaking trapping lines).

Submitter Ariki Spooner
6.4

Statements made by Mr Spooner that are relevant to this evidence include:
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(a)

Were 13 families to move to this area, Mr Spooner states that there would
likely be an increase in the types of domestic animals that would harm these
native species – like cats and dogs.

6.5

I agree that urban development of greenfield sites can cause the degradation of
ecological habitats over a localised scale if left unmitigated. This is primarily through
the introduction of pest animals and weeds. The proposed development is bounded by
residential land use. Considering the peri-urban context, pet ownership for the
development is unlikely to have a measurable ecological effect beyond the existing
baseline of feral/domestic cats and other predators to native species i.e. it is
reasonable to assume that there are many predators, and pets already in the local
area and that the site is visited by feral cats now – adding pet(s) through this
development is unlikely to make a difference. The proposed development will include
the removal of large areas of weedland, which will likely result in an improvement to
the surrounding mahoe forest.
S42A OFFICER REPORT, ECOLOGY REVIEW PREPARED BY DR ASTRID VAN
MEEUWEN-DIJKGRAAF

7.

I support all but two of the recommendations made by Dr van Meeuwn-Dijkgraaf. I do
not support the following:
(a)

Inspect the mature macrocarpa trees prior to felling to confirm these are not
providing active nesting places for hole-nesting birds or roosting place for longtailed bats.

(b)

Include minimum management standards in the legal protection mechanism
for the protected area to ensure cohesive management. These minimum
standards should require pest plant control, prevent or minimise further
/ongoing vegetation clearance, and encourage control of pest mammals.

7.2

The mature macrocarpa trees on site may have deep holes required for a long-tailed
bat maternal roost, however due to a lack of records in the area, and small scale of
trees to be removed, it is highly unlikely that the trees support a long-tailed bat roost.
Therefore, a pre-inspection of a long-tailed bat roost is considered extraneous. In
addition, inspection of the macrocarpa trees for hole-nesting birds should only be
undertaken if clearance is undertaken during the nesting period for these species
(September to February inclusive).

7.3

I understand that the Consent Order mechanism used for protecting the vegetation on
site can restrict activities, but cannot require management to be undertaken (e.g. pest
plant or pest animal control). I agree that vegetation clearance should be restricted in
this area, and provided buffer planting and good hygiene practices are adopted,
adverse effects from pest plants in this area will be appropriately minimized. I agree
that pest mammal control should be encouraged.
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7.4

I agree with the conclusions made by Dr van Meeuwn-Dijkgraaf.

8.

CONCLUSION

8.1

70 Maungaraki Road is within a peri-urban landscape and supports a mix of
regenerating native mahoe forest and exotic weedland, as well as a mainstem
watercourse and two side tributaries.

8.2

Vegetation on spurs and towards the east of the site is typically in an advanced state
of regeneration back to native forest, with mahoe as the dominant native canopy
species and a range of other common native ferns, vines, shrubs and tree seedlings
and saplings comprising the understory community. These areas are largely proposed
to be preserved and protected.

8.3

Vegetation in the gullies and near the road where development is largely proposed is
typically weed-dominated and has few native plants. Its development trajectory is one
of persistent weeds most likely forming in the long term.

8.4

The mahoe forest areas meet the RPS criteria as significant indigenous vegetation;
additional ecological values on the site include the mainstem intermittent stream and
two intermittent tributaries along the eastern edge of the site, as well as potential
habitat for native skinks, geckos and birds. Most of these additional features are within
the mahoe forest area proposed for protection. Those that are not do not by
themselves confer ecological significance on the site, and these features (such as
native lizards) can be salvaged and relocated to adjoining safe areas.

8.5

The results of the analysis of values, potential effects, and ecological significance of
potential effects under the proposed Scheme Plan demonstrates that adverse effects
on important ecological values on the site will be either very low or can be avoided
and protected under the proposed subdivision design.

8.6

Considering the retention of the majority of indigenous vegetation, species and all
streams within the site, it is my opinion that the proposed subdivision will adequately
protect all of the important ecological values of the site. Where there may be
unavoidable adverse effects on ecology values, I am confident that these are small in
scale, are not on species or ecosystems of conservation significance, and can be
effectively remedied and mitigated such that the overall net ecological effect of the
proposed subdivision will be no more than minor.

Tony Payne
22 February 2022
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Attachment A

Figure 1. Site boundary (red line), indigenous vegetation (green area), approximate watercourse
location (dashed blue line), approximate area of vegetation to be retained (within purple line).
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