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HUTT VALLEY SERVICES COMMITTEE
Agenda for the Public Meeting to be held on Friday, 30 August 2019 at 9.30am
PUBLIC BUSINESS
1.

APOLOGIES

2.

PUBLIC FORUM

PAGES

Generally up to 30 minutes is set aside for public comment (three minutes per speaker on
items appearing on the agenda). Speakers may be asked questions on the matters they arise.
3.

CONFLICT OF INTEREST DECLARATIONS

4.

MINUTES
Minutes of the meeting of the Hutt Valley Services Committee held on 3 May 2019.

5.

ACTIONS/UPDATES
Register of actions and updates.

6.

72

HEALTH OFFICE ACTIVITIES UPDATE
Report by the Team Leader, Environmental Health, Hutt City Council.

15.

71

DOG CONTROL UPDATE
Report by the Divisional Manager, Regulatory Services and Emergency Management,
Hutt City Council.

14.

68

DOG CONTROL UPDATE
Report by the Director of Planning and Regulatory Services, Upper Hutt City Council.

13.

64

HUTT VALLEY TRUNK WASTEWATER SERVICES
FINANCIAL STATEMENTS FOR THE PERIOD ENDED 30 JUNE 2019
Report by the Financial Accounting Manager, Hutt City Council.

12.

58

AKATARAWA CEMETERY UPDATE
Report by the Parks and Reserves Manager, Upper Hutt City Council.

11.

55

SILVERSTREAM LANDFILL UPDATE
Report by the Landfill Consultant, Tonkin and Taylor.

10.

12

PROJECT PENCARROW PROGRESS REPORT: 8 APRIL 2019-31 JULY 2019
Report by the Wastewater Contracts Manager, Hutt City Council.

9.

10

PROPOSED APPEARANCE INDUSTRIES BYLAW
Report by the Principal Policy Advisor, Hutt City Council.

8.

9

WASTE MINIMISATION PROJECTS UPDATE
Report by the Waste Minimisation Officer, Upper Hutt City Council.

7.

3

JOINT SERVICES OPPORTUNITIES
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UPPER HUTT CITY COUNCIL
HUTT VALLEY SERVICES COMMITTEE
Report of a meeting held in the Hutt City Council Chambers,
30 Laings Road, Lower Hutt on Friday 3 May 2019 commencing at 9.30am
PRESENT:

Cr D Wheeler, UHCC (Chair)
Cr G McDonald, HCC (Deputy Chair)
Mayor W N Guppy, UHCC
Mayor W R Wallace, HCC
Deputy Mayor D Bassett, HCC (from 9.32am)
Cr C Carson, UHCC
Cr H Swales, UHCC

APOLOGIES:

Deputy Mayor D Bassett, HCC (for lateness), Cr P Lambert, UHCC, Cr L Sutton, HCC

IN ATTENDANCE:

Mr P Kelly, Chief Executive, UHCC
Mr T Stallinger, Chief Executive, HCC
Mr B Hodgins, Strategic Advisor, City and Community Services, HCC (part meeting)
Mr B Sherlock, Contracts Manager, Solid Waste, HCC (part meeting)
Mr D Bentley, Team Leader, Environmental Health, HCC (part meeting)
Mr L Allott, Chief Information Officer, HCC (part meeting)
Mr G Stuart, Divisional Manager Regulatory Services & Emergency Management, HCC (part
meeting)
Ms D Male, Committee Advisor, HCC
Ms J McKelvey, Committee Advisor, UHCC
Mrs H Clegg, Minute Taker, UHCC

REPORT TO COUNCIL
PUBLIC BUSINESS

1.

APOLOGIES
RESOLVED:

HVSC190301

That the apologies received from Deputy Mayor Bassett (for lateness),
Cr Lambert and Cr Sutton be accepted and leave of absence be
granted.
Moved

2.

Cr Wheeler/Mayor Wallace

PUBLIC FORUM
There was no public forum.

3.

CONFLICT OF INTEREST DECLARATIONS
Deputy Mayor Bassett joined the meeting at 9.32am.
There were no conflict of interest declarations.

1

CARRIED

4

4.

(Hutt Valley Services Committee 03.05.19)

MINUTES
In response to a question from Cr Wheeler concerning the naming of the Proposed Bylaw (Item 5,
page 4 of the Order Paper), Cr Swales advised all existing documentation was currently using the
existing name. The Committee Advisor, HCC advised the name may be formally changed once
public consultation had concluded. She added it was named “Appearance Industries Bylaw on the
Hutt City Council website.
RESOLVED:

HVSC190302

That the minutes of the Hutt Valley Services Committee meeting
held on 1 March 2019 be confirmed as a true and correct record.
Moved

5.

Cr Wheeler/Cr Swales

CARRIED

ACTIONS/UPDATES
Crs Wheeler and Swales commended officers on the introduction of the actions and updates.
RESOLVED:

HVSC190303

That the Committee notes and receives the Actions and Updates.
Moved

6.

Cr Wheeler/Deputy Mayor Bassett

CARRIED

INFORMATION PAPER: OPTIONS FOR EXHIBITION SPACES
Report by the Principal Advisor, Democratic Services, Upper Hutt City Council.
The Chief Information Officer, HCC elaborated on the report and explained the investigation had
centred on ways to improve council exhibition spaces across Hutt City, and that if more monies
were allocated to the budget, more options could be considered. He advised that a new Corporate
Information Manager had recently been appointed to HCC which would help progress the Archives
project.
In response to a question from Cr Swales, the Chief Information Officer advised using other
organisations to assist with exhibitions had been considered, and that the Corporate Information
Manager, HCC would pursue this avenue further. He agreed there could be an untapped resource
in the community (e.g. heritage associations), and that all options would be investigated, as there
were many archives and resources that should be publicly displayed rather than being stored.
In response to a further question from Cr Swales, the Chief Information Officer stated that officers
would investigate whether it was possible to assist heritage organisations with increased funding,
especially if they were able to assist with exhibitions of the Council archive material.
Deputy Mayor Bassett provided some background to the issue, explaining he had personally
visited the archives and experienced how vast the collection was. He believed the public deserved
to see it. He suggested a “Pop-Up” type display space could be investigated.
Cr Swales advised Dunedin, Christchurch and Whanganui had successfully displayed some city
history on the sides of buildings as graffiti art.
Mayor Wallace left the meeting at 9.42am.
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RESOLVED:

HVSC190304

That the Committee notes the information.
Moved

7.

Cr Wheeler/Cr Carson

CARRIED

PROJECT PENCARROW PROGRESS REPORT: 28 JANUARY 2019 - 8 APRIL 2019
Report by the Environmental Engineer, Hutt City Council.
The Strategic Advisor, City and Community Services, HCC elaborated on the report, and advised
that negotiations on the new DBO contract were progressing well, with a new contract with Veolia
expected to be signed by the end of May 2019.
In response to a question from Cr Swales, the Strategic Advisor, City and Community Services, HCC
advised the proposed Natural Resources Plan was expected by the end of July 2019.
In response to a further question from Cr Swales, the Strategic Advisor, City and Community
Services, HCC advised he would investigate the timeline for the resource consent process for the
Point Arthur pump station and report back to the Committee members.
HVSC190305

RESOLVED:
That the Committee notes the progress on Project Pencarrow as
outlined in the report.
Moved

8.

Cr Wheeler/Deputy Mayor Bassett

CARRIED

SILVERSTREAM LANDFILL UPDATE
Report by the Landfill Consultant, Tonkin and Taylor.
The Contracts Manager, Solid Waste, HCC elaborated on the report. He highlighted the recent 4Gold Star accreditation received. He explained the initial report received about installing the flare
did not contain enough financial information and had been sent back with a request for more data.
In response to a question from Cr Swales, the Contracts Manager, Solid Waste, HCC advised a
timeline for the public consultation required as part of the government’s proposed levy changes
had yet to be formulated.
RESOLVED:

HVSC190306

That the Committee notes the progress on Silverstream Landfill.
Moved

9.

Cr Wheeler/Cr Swales

CARRIED

AKATARAWA CEMETERY UPDATE
Report by the Parks and Reserves Manager, Upper Hutt City Council.
The Chief Executive, UHCC advised there had been more queries received concerning the
installation of disabled toilets and a toilet block in the northern area of the cemetery. He added
this should be considered in the next Long Term Plan (LTP) round as the demand was increasing
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and was an ongoing issue.
In response to a question from Cr Wheeler, the Chief Executive, UHCC agreed to report back to the
Committee concerning the improved signage requested.
In response to a question from Cr Carson, the Chief Executive, UHCC agreed it would be possible to
install temporary toilets, however these would require ongoing cleaning and maintenance, and
possible screening.
RESOLVED:

HVSC190307

That the Committee notes the Akatarawa Cemetery update.
Moved

10.

Cr Wheeler/Mayor Guppy

CARRIED

HUTT VALLEY TRUNK WASTEWATER SERVICES FINANCIAL STATEMENTS FOR THE PERIOD
ENDED 31 MARCH 2019
Report by the Financial Accounting Manager, Hutt City Council.
The Strategic Advisor, City and Community Services, HCC advised a $150,000 favourable operating
variance was forecast, with a capital underspend of approximately $2M.
In response to a question from Cr Wheeler, the Strategic Advisor, City and Community Services,
HCC confirmed the Seaview project was projected to be completed by December 2019.
HVSC190308

RESOLVED:
That the Committee:
i.

notes the financial statements for the Hutt Valley Trunk
Wastewater Services for the nine month period ended 31
March 2019, attached as Appendix 1 to the report;

ii.

notes a year-to-date net operating deficit of $8.7 million
which is $85,000 favourable to budget;

iii.

notes a forecast year-end net operating deficit of $11.45
million which is $150,000 favourable to budget;

iv.

notes the current share of operational funding from Upper
Hutt City Council of 36% and Hutt City Council of 64%;

v.

notes a capital spend year-to-date of $1.9 5million which is
$3.6 million below budget;

vi.

notes a full year capital spend forecast of $4.9 million which
is $2.0 million below budget; and

vii. the current share of capital funding from Upper Hutt City
Council of 36% and Hutt City Council of 64%.
Moved

Cr Wheeler/Cr Swales
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DOG CONTROL UPDATE
Report by the Manager Compliance Services, Upper Hutt City Council.
The item was considered jointly with item 12 Dog Control Update.
RESOLVED:

HVSC190309

That the Committee receives the Dog Control update.
Moved
12.

Cr Wheeler/Mayor Wallace

CARRIED

DOG CONTROL UPDATE
Report by the Divisional Manager, Regulatory Services and Emergency Management, Hutt City
Council.
The Divisional Manager Regulatory Services and Emergency Management, HCC elaborated on the
report and explained the Doggone system. He advised each dog owner who opted into the
programme downloaded the app and received a dog tag. The tag transmitted a signal every five
seconds and would assist in the location of a lost dog. He added each dog owner would only be
able to see their own dog’s transmissions, but once a lost dog signal was transmitted, all phones
within 60m of the lost dog tag would be alerted.
The Divisional Manager Regulatory Services and Emergency Management, HCC further advised
that the Stokes Valley trial was well received, with 350 dog owners participating in the trial. He
added the feedback received was very positive.
Mayor Wallace re-joined the meeting at 9.55am.
The Divisional Manager, Regulatory Services and Emergency Management, HCC explained the Dog
Control officers had the ability to locate all dogs that were part of the Doggone programme, and
that it could be used in dog attack incidents, to prove a dog was at the attack location. He advised
the programme would cost dog owners $28 annually in addition to the dog registration fee.
In response to questions from Cr Wheeler, the Divisional Manager, Regulatory Services and
Emergency Management, HCC advised all information about the programme had been shared with
officers at Upper Hutt City Council and that he expected approximately one third of dog owners to
buy into the dog control programme, in Lower Hutt.
In response to a question from Mayor Wallace, the Divisional Manager, Regulatory Services and
Emergency Management, HCC explained that currently dog owners were unable to part-pay
registration fees, and that joining the Doggone programme could not be made compulsory due to
privacy issues and the fact that not all dog owners had a smart phone. He added that if a dog was
always within 20m of you the programme may not be suitable.
In response to a further question from Mayor Wallace, the Divisional Manager, Regulatory Services
and Emergency Management, HCC advised the number of nationally unregistered dogs was
approximately 13%, most of which were within the rural areas. He further advised it was unclear if
non-registration was due to a cost issue, and that HCC officers assisted lower socio-economic
groups to find ways to pay the registration fee.
In response to a question from Cr Swales, the Divisional Manager, Regulatory Services and
Emergency Management, HCC clarified the batteries in the tags had an 18 month life, and that
they were sealed into the device, preventing them from being replaced. He added the system was
used successfully overseas. He further added that a commercial business ran the programme, and
that a discount for multiple dog ownership was not possible.
The Divisional Manager, Regulatory Services and Emergency Management, HCC agreed to regularly
update the Committee on the programme, and that over time; cost savings in resources were
expected.
Mayor Wallace encouraged UHCC to fully investigate the programme.
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HVSC190310

RESOLVED:
That the Committee notes and receives the Dog Control update.
Moved

13.

Cr Wheeler/Mayor Wallace

CARRIED

HEALTH OFFICE ACTIVITIES UPDATE
Report by the Team Leader, Environmental Health, Hutt City Council.
In response to a question from Mayor Wallace, the Team Leader, Environmental Health, HCC
advised the information in the report concerning noise complaints for Upper Hutt City Council
(UHCC) was received directly from the contractor. He agreed to follow-up with the appropriate
officer at Upper Hutt City Council.
In response to further questions from Mayor Wallace, the Team Leader, Environmental Health,
advised the Food Verification Officer role was a difficult position to fill due to a nationwide shortage
of trained personnel, and that the advertisement had recently been amended to become an
Environmental Health Officer. He hoped this would attract applicants, and that existing staff
already trained in Food Verification would be able to undertake the more technical work. He agreed
to provide further information in future reports, including outcomes of any complaints.
In response to a question from Cr Swales, the Team Leader, Environmental Health, HCC advised he
held regular discussions with UHCC Environmental Officers, and that currently they were not
looking to adopt fee increases for liquor licenses.
In response to a further question from Mayor Wallace, the Team Leader, Environmental Health,
HCC advised the 1117 noise complaints was a typical number, and that there were usually
seasonal trends. He added that generally the number of complaints received increased each year,
but due to more enforcement and education occurring, the number had plateaued.
HVSC190311

RESOLVED:
That the Committee receives the Health Office Activities update.
Moved

14.

Deputy Mayor Bassett/Mayor Guppy

CARRIED

JOINT SERVICES OPPORTUNITIES
Mayor Wallace advised he had been asked by the Hutt City Council (HCC) District Plan
Subcommittee to hold talks with Mayor Guppy concerning the possibility of a joint Hutt Valley
District Plan Review, in response to the legislative changes occurring.
Deputy Mayor Bassett explained the cost of the required District Plan Review and that there could
be opportunities for cost benefits to both councils if a joint review was developed. He added that
HCC officers were currently scoping the HCC District Plan Review in terms of costs and resource
requirements and that once this data was available, meaningful discussions between the two
councils could occur.

There being no further business the Chair declared the meeting closed at 10.22am.

Cr D Wheeler
CHAIR
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CHAIRPERSON AND MEMBERS
HUTT VALLEY SERVICES COMMITTEE MEETING (30 August 2019)
(From the Committee Advisor, Upper Hutt City Council)

19 August 2019

Actions/Updates
The below table outlines actions that have arisen from the previous meeting minutes:

Item/Date

Action

Responsible Officer

Update

1. Progress

Provide a timeline for the
resource consent process
for the Point Arthur pump
station.

Strategic Advisor, City and
Community Services, Hutt City
Council.

An update is provided
as part of the Project
Pencarrow progress
report: 8 April 2019 31 July 2019.

2. Silverstream

To report the results of the
extensive expert
investigation into a flare
for use when Gas Power
Plant was not in operation
at the landfill site.

The Contracts Manager, Solid
Waste, Hutt City Council.

After receipt of a
financial business
case for installation,
the analysis found the
flare would cost
approximately $1M
and would likely be
installed within the
next two years. It was
noted that the flare
may not entirely solve
odour emissions at
the landfill.

3. Akatarawa

Cemetery toilet block

Parks and Reserves Manager,
Upper Hutt City Council.

An update is provided
as part of the
Akatarawa Cemetery
Update Report.

4. Akatarawa

Cemetery signage
improvements for public
toilets

Parks and Reserves Manager,
Upper Hutt City Council.

Additional signage has
been erected near the
crematorium to direct
visitors to the location
of the public toilets.

5. Health Office

One food operator was yet
to register in Upper Hutt
and this was being
followed up with the Upper
Hutt Health Office

Team Leader Environmental
Health, Hutt City Council.

The food operator in
Upper Hutt has now
been registered.

Report:
Project
Pencarrow 28
January 2019
- 8 April 2019
(5 May 2019)
Landfill
Update 5 May
2019

Cemetery
Update 5 May
2019
Cemetery
Update 5 May
2019

Activities
Update
(03.05.19)

Recommendation
That the Committee notes the information contained within the actions and updates report.
Jacqui McKelvey
Committee Advisor – Democratic Services
Upper Hutt City Council
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File: 301/51-004

Report no:

Waste Minimisation projects update

Purpose of report
1. The purpose of this report is to update the Committee on the progress of joint Council
waste minimisation projects: the ‘Let’s Sort Waste’ educational campaign and the 2019
hazardous waste collection event.

Recommendation
It is recommended that the Committee notes the progress of the ‘Let’s Sort Waste’
educational campaign and the 2019 hazardous waste collection event.

Discussion
Let’s Sort Out Waste education and awareness campaign
2. ‘Let’s Sort Out Waste’ was launched on Monday 29 July 2019. It is a joint Council
educational and awareness campaign focusing on waste minimization. The campaign
aims to help residents across the Hutt Valley think differently about waste – from
purchase, to storage and transport, to reuse and re-purpose.
3. The campaign is being advertised internally in council buildings and facilities, online on
Council websites and social media channels, physically in local newspapers and
community and school newsletters, through radio and TV 3 On Demand.
4. All media directs residents to the joint Council website (sortwaste.nz), which contains
waste minimization tips, tricks and inspiration to help residents on their waste reduction
journey. The website showcases Hutt Valley residents that are already taking steps in
their everyday life to consciously reduce their waste. A quiz on the website tests residents’
knowledge of how to reduce waste and suggests ways to improve. By submitting a waste
minimisation tip or a trick, residents can go in the draw to win prizes.
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5. As at 21 August, this quiz has had 633 unique entries. The quiz prizes will be drawn on
Monday 26 August which have been purchased by both Councils or kindly donated by
sponsors. After this date, website users will still be able to complete the quiz and submit
tips and tricks, but there will be no prize draw.
6. There have been approximately 2500 users visit the website resulting in over 5,500
unique page views.
7. One of the most promising results from the campaign thus far is the interest from other
Councils to engage with the website and for it to become a regional resource. This was
shown in the Friday 16 Waste Forum held in Upper Hutt.

Hazardous waste collection event
8. The annual hazardous waste collection event did not occur last year as a result of Hutt
City Council’s strategic waste review conducted with Morrison Low.
9. Morrison Low’s business case report’s preferred option is to provide an annual hazmobile
event, or a similar hazardous waste collection event for the next one to three years, while
the cost of construction and operation of the enhanced landfill drop-off is confirmed
through the landfill operations contract re-tender process.
10. Tenders have been requested for a hazardous waste collection event to occur later this
year, preferably in November. This will be a joint project.

Author:
Millie Porter
Waste Minimisation Officer
Upper Hutt City Council

Aproved by:
Brett Latimer
Parks and Reserves Manger
Upper Hutt City Council

12

30 August 2019

Hutt Valley Services Committee
05 August 2019

File: (19/1009)

Report no: HVSC2019/4/156

Proposed Appearance Industries Bylaw
Purpose of Report
1.

Hutt City Council (HCC) and Upper Hutt City Council (UHCC) are
considering the adoption of a proposed Appearance Industries Bylaw. If the
proposed bylaw is accepted the proposal will then be subject to the special
consultative procedure in accordance with the provisions of the Local
Government Act 2002 and any submissions received will be heard and any
resulting recommendations considered by both Councils.

Recommendations
That the Committee recommends that Council:
(i) notes a ‘pre-consultation’ process has been undertaken by Hutt City Council
with individuals and premises in Lower Hutt concerning the proposed
Appearance Industries Bylaw;
(ii) agrees that the proposed bylaw should proceed to the next phase of public
consultation, as a joint bylaw, namely a ‘proposed Hutt Valley Appearance
Industries Bylaw’; and
(iii) agrees to consult on the Summary of Information, Statement of Proposal and
Proposed Appearance Industries Bylaw (a draft of which is set out
respectively in Appendix 1, Appendix 2 and Appendix 3 attached to the
report subject to legal confirmation and any changes requested by the
Committee) in accordance with the requirements of the Local Government
Act 2002 by means of a Special Consultative Procedure.
For the reason that the Local Government Act 2002 requires Council to
undertake the Special Consultative Procedure when proposing a new Bylaw.
Background
2.

Below is the timeline that has been followed to enable the proposed Bylaw to
be developed and presented for consideration and approval.
a.

1 March 2019 Hutt Valley Services Committee (HVSC) receives the new
timeframe.

b.

18 March to 31 May 2019 Pre-consultation undertaken.

DEM12-40-1 - 19/1009 - Proposed Appearance Industries Bylaw
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3.

c.

30 August 2019 Results of pre-consultation presented to the HVSC
meeting. Also presented will be a proposed Bylaw for approval and a
recommendation to both HCC and UHCC to proceed with joint or
separate Bylaws.

d.

8 October – 8 November 2019 Special consultative procedure
concerning the proposed bylaw.

e.

12 October 2019 Local body elections.

f.

Early 2020 Hutt Valley Services Committee to establish a (joint) hearings
subcommittee.

g.

Early 2020 hear submissions to proposed bylaw and resulting
recommendations considered by a hearings subcommittee.

h.

Hearings subcommittee recommendations then presented to next
available UHCC and HCC Council meetings.

It is appropriate to note the input provided by Annette Nesdale and Helen
van Mil, Regional Public Health (RPH), who have provided technical detail
and associated advice as part of the project team working on this project.

Discussion
4. The key question when considering the adoption of a new bylaw is - what is
the perceived problem? The recently released RPH report indicates that
there are health and safety issues associated with specific appearance
industry businesses.
5.

ACC statistics indicate that there are a number of injuries or harm associated
with the appearance industry businesses. It is likely that not all injuries have
been registered as a claim with ACC. The attached Statement of Proposal
provides more detail on the matters referred to in paragraph 4 and 5.

Options
6. At the March 2019 HVSC meeting it was noted that Hutt City Council
officers would undertake a pre-consultation process using the resources
developed to date as that related to Hutt City. The results of the preconsultation process would then be used by Upper Hutt City Council to
either inform the development of their own Appearance Bylaw (it is likely
that any issues will be similar across the Hutt Valley) or agree to the
development of a joint bylaw with Hutt City Council to cover the Hutt
Valley.
7.

The Committee needs to make a recommendation on whether the proposed
bylaw should proceed to the next phase of public consultation as either a
joint bylaw, namely a ‘proposed Hutt Valley Appearance Industries Bylaw’
or some other approach.

8.

Attached are the proposed Summary of Proposal, Statement of Proposal and
Proposed Bylaw for consideration and, subject to any amendments deemed
appropriate by the Committee, adoption.

9.

Also attached is the summary of submissions received at the preconsultation stage; frequently asked questions to inform potential submitters
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– attached to covering letter; the submission form used; and an example of a
letter used as part of the pre-consultation process.
Consultation
10. The Special Consultative Procedure is the next step required to develop the
proposed bylaw.
Legal Considerations
11. The Special Consultative Procedure is the next step required to develop the
proposed bylaw.
Financial Considerations
12. It should be noted that the creation of a licensing system and fees for
monitoring and licensing appearance industry businesses will be created if
the proposed bylaw is adopted.
Appendices
No.

Title

1

SUMMARY OF PROPOSAL – HUTT VALLEY APPEARANCE
INDUSTRIES BYLAW 2020

2

STATEMENT OF PROPOSAL: APPEARANCE INDUSTRIES
BYLAW

3

PROPOSED HUTT CITY COUNCIL APPEARANCE INDUSTRIES
BYLAW

4

Appearance bylaw pre-consultation submission summary

5

FAQ Pre-consultation phase attachment.

6

Proposed Appearance Industries Bylaw - Submission Form sent

7

Pre-consultation concerning a proposed Appearance
Industries Bylaw- example of letter posted on website.

Author: Graham Sewell
Principal Policy Advisor

Author: Olivia Miller
Policy Advisor

Reviewed By: Dean Bentley
Team Leader Environmental Health

Approved By: Wendy Moore
Divisional Manager, Strategy and Planning
DEM12-40-1 - 19/1009 - Proposed Appearance Industries Bylaw

Page

15
Attachment 1

SUMMARY OF PROPOSAL – HUTT VALLEY APPEARANCE
INDUSTRIES BYLAW 2020

SUMMARY – HUTT VALLEY APPEARANCE INDUSTRIES BYLAW 2020
The purpose of making this proposed new Hutt Valley Appearance Industries Bylaw 2020 is
to promote and protect public health by requiring those people and premises providing
services of:


Beauty enhancement therapy treatments which includes nails and waxing;



Skin and body piercing; and



Tattooing

to comply with minimum standards around sterilisation and hygiene which reduce the risk
of injury, transference of communicable diseases such as Hepatitis B and C, HIV/Aids, viral,
bacterial or fungal skin or wound infections.
The bylaw will apply throughout the districts of Hutt City Council and Upper Hutt City
Council.
The focus of the proposed bylaw is the creation of a licensing process to assess the type of
service(s) being provided and then determine if the service is being provided according to
the relevant public health standards.
Hutt City Council and Upper Hutt City Council are seeking submissions on the proposed
bylaw. The full statement of proposal to make the proposed Bylaw is attached to this
summary of information, along with a submission form. It is also available at:


the Hutt City Council Administration Building, 30 Laings Road, Lower Hutt, Libraries
and on the Council Website www.huttcity.govt.nz.; or



the Upper Hutt City Council Offices 838 – 842 Fergusson Drive, Upper Hutt and on
the Council Website www.upperhuttcity.com

Submissions open on XX XXXXXX and close at 4.00pm on XXXday XX XXXXX.
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STATEMENT OF PROPOSAL: APPEARANCE INDUSTRIES BYLAW

DRAFT
STATEMENT OF PROPOSAL: APPEARANCE INDUSTRIES
BYLAW
1.

INTRODUCTION
Upper Hutt City Council and Hutt City Council propose to create a new Hutt Valley
Appearance Industries Bylaw 2020 (“proposed Bylaw”).
This Statement of Proposal has been prepared in accordance with section 86 of the Local
Government Act 2002 (the LGA 2002) and provides information about the review process
and whether it is appropriate to have an Appearance Industries Bylaw for the Hutt Valley
within the districts of Upper Hutt City Council and Hutt City Council.

2.

BACKGROUND

2.1

RELEVANT LEGISLATION
Part 8 of the LGA 2002 provides powers for local authorities for the making of bylaws. The
Act contains general bylaw making provisions and provisions that are specific to bylaws.
References to “the Council’s” in this Statement of Proposal is a reference to either Hutt City
Council and/or Upper City Council and the Hutt City Council, as the context requires.
Ministry of Health
The Councils have been advised recently that the Ministry of Health (MoH) is undertaking a
review of legislation for Tattooist, Skin Piercers, Beauty Therapists and Hairdressers –
known as the appearance industries.
A large part of this MoH project has focused on reviewing the current bylaws and legislation
in New Zealand, along with talking to those within the industry themselves for feedback.
An example of this is a specific questionnaire that was recently sent out to some tattooists
for their thoughts about the current state of their industry.
MoH have advised that a paper will be presented to Cabinet outlining the feasibility of
national legislation for appearance industries. If Cabinet agrees, public consultation will
follow allowing for even more specific feedback to be collected and the drafting of
legislation started.
MoH advised that any legislation dealing with this issue would be about four to five years
away. Due to this timing MoH advised the Council’s that work on a proposed Appearance
Industries bylaw should continue as planned.

DEM12-40-1 - 19/1009 - Proposed Appearance Industries Bylaw
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STATEMENT OF PROPOSAL: APPEARANCE INDUSTRIES BYLAW

3.

LOCAL GOVERNMENT ACT 2002

3.1

RELEVANT LEGISLATION
Under sections 159 and 155, the creation of a bylaw must take the form of a consideration of
the matters that the Councils are normally required to consider before making a bylaw.
The Councils must determine whether a bylaw is the most appropriate way of addressing
the perceived problem. If so, the Councils must determine whether the proposed Bylaw is
the most appropriate form of bylaw, and whether the proposed Bylaw gives rise to any
implications under the New Zealand Bill of Rights Act 1990 (“NZBORA”). No bylaw can be
inconsistent with the NZBORA. In developing a bylaw, the Councils must use the special
consultative procedure set out in section 83 and comply with the procedures in section 148.
Under section 145, the Councils may make bylaws for its district with the purposes of:
a.

protecting the public from nuisance;

b.

protecting, promoting, and maintaining public health and safety;

c.

minimising the potential for offensive behaviour in public places.

The proposed Appearance Industries Bylaw 2020 can be viewed by visiting the Council’s
website:
www.huttcity.govt.nz
www.upperhuttcity.com

3.2

THE PERCEIVED PROBLEM
Unlike many overseas countries there is no law in New Zealand that regulates the
appearance industry. It is up to local councils to set minimum standards in regulations that
apply to the businesses operating in their local authority area.
MoH have advised national legislation isn’t expected to be in place for four or five years.
However the MoH has indicated their support for the Councils to create an Appearance
Industries Bylaw.

Regional Public Health
RPH did a survey of nail and beauty salons the greater Wellington region, including the
Hutt Valley. They found very few operators who provide manicure and pedicures were
completing all the steps to adequately clean, disinfect and sterilize equipment that cuts or
pierces the skin.
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While many operators have good policies and practices to prevent clients getting infections
or cuts, other operators do not. In some situations operators are not aware that the way they
have been doing things is no longer best practice.
An article in the Australian and New Zealand Journal of Public Health, written by Regional
Public Health staff in 2011, details two cases of life threatening cellulitis (one with
necrotising fasciitis) related to traditional Samoan tattooing which occurred in Lower Hutt.
A survey conducted as part of this research - a survey of regional general practitioners and
emergency departments over a six month period - found that in addition to the two cases
detailed in the article there had been another eight cases of cellulitis occurring locally
resulting from traditional Samoan tattoos in this six month period1.
ACC statistics
Injury data from ACC for the Hutt Valley provides evidence that appearance industry
services continue to cause health problems. Over the past four years (2016 – to June 2019)
ACC recorded on average 23 new claims per annum and on average, for the same period of
four years, 46 active claims. A ‘new’ claim is a claim counted by the date the claim was
registered either immediately after the injury occurred or at a later stage. Active claims are
claims that generated a payment in the relevant calendar year. Active claims can have
payments made against it in multiple years.
Evidence indicates that there is a problem with appearance industry businesses operating in
ways that cause health problems for customers. This means that an Appearance Industries
bylaw is consistent with the provisions in the LGA 2002 relating to the Councils’ bylawmaking powers. The Councils’ consider that it is necessary to have an Appearance
Industries bylaw for the purposes of:


protecting, promoting and maintaining public health and safety (section 145(b));

The Councils’ therefore propose to regulate the appearance industries by way of the
proposed Bylaw. The proposed Bylaw is intended to ensure adequate controls and
monitoring are in place to meet the public’s expectation that both Councils will perform
their role in protecting, promoting and maintaining public health and safety in the Hutt
Valley.

3.3

MOST APPROPRIATE WAY TO ADDRESS THE PERCEIVED PROBLEM
Non-regulatory
The Bylaw is proposed because non-regulatory methods like voluntary compliance and
education cannot be relied on to address the perceived problem. Educative measures may
not reach everyone, nor may they provide an effective deterrent to everyone. In these
1

D’Souza, D. & McLean, M. (2011). Life-threatening cellulitis after traditional Samoan Tattooing.
Australian and New Zealand Journal of Public Health, 35(1).
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circumstances, the activities have an effect on the general public which means it is necessary
for the Council to have a greater ability to enforce its policies and practices.
Traditional/ Cultural tattoos
Following further research into both documented medical cases of serious incidents
following traditional (Pacific) tattoos and the analysis and findings of Auckland Council’s
review of their bylaw and approach they have taken, our proposed approach is to follow
Auckland Council’s approach and exclude traditional Maori tattoos, for example Ta Moko,
which are performed under the authority of a marae and include all other traditional tattoos
(including traditional Pacific tattoos) in this proposed bylaw.
This decision to exempt traditional Maori Tattoos that are undertaken under the authority of
a marae has been made in recognition of our partnership with iwi and our obligations under
Te Tiriti o Waitangi, in recognition of Traditional Maori tattoos such as Ta Moko as taonga.
While we acknowledge the cultural significance of traditional Pacific tattoos for Pacific
people, we have made the initial decision to include traditional Pacific tattoos in this
proposed bylaw on the basis of: multiple life threatening incidences following traditional
Pacific tattoos occurring locally; the absence of a governing authority equivalent to a marae;
and the absence of legal requirements such as those accorded to traditional Maori tattoos
under Te Tiriti o Waitangi obligations
Other regulatory options
Currently there are no regulatory provisions in place to cover the range of services
undertaken by the Appearance Industry. The Councils consider that it would be
appropriate to make the proposed Bylaw in order to address the perceived problem.
The Council considers that while most of the provisions in the Bylaw have the potential to
be covered by common law remedies, such as the tort of public nuisance and the tort of
negligence, it is preferable for the Council to retain provisions in the Bylaw for these matters.
It is procedurally more complicated for the Council to bring proceedings in tort than to
bring proceedings for breach of a bylaw.
The proposed Bylaw may provide the Council with an alternative prosecution option in
cases where the Bylaw is breached, depending on the circumstances.
In summary, the Council does not consider that non-regulatory actions are able to address
the perceived problem to the extent necessary. In addition, other measures may not be
appropriate in every instance. Council considers that the proposed Bylaw is the most
appropriate way to address the perceived problem.
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MOST APPROPRIATE FORM OF BYLAW
The proposed Bylaw addresses the perceived problem by preventing a number of unwanted
consequences resulting from appearance procedures by regulating for the provision of
acceptable health and hygiene standards.
The proposed Bylaw is flexible and allows for changing circumstances to be recognised. In
some instances, the Council must take into account several matters specified by the Bylaw in
the exercise of the Council’s discretion, for example, as outlined in the Codes of Practice.
The Code of Practice is attached to but separate from this proposed Bylaw. This separation
allows the Code of Practice to be amended as appropriate via a Council resolution, rather
than needing to undergo a full review of the Bylaw. This gives it the necessary flexibility to
recognise that procedures and techniques emerge and evolve quickly in the appearance
industry.
Council will consider whether it is necessary to consult with specified persons with respect
to certain matters e.g. industry groups.
The proposed Bylaw clearly states the Council’s position by stating whether an activity is
permitted or prohibited. The proposed Bylaw sets out what action needs to be taken to
comply with it, for example, whether prior written permission of the Council is required. It
also sets out some considerations that will be taken into account in granting consents.
The proposed Bylaw reflects a number of both Council’s existing policies and practices, and
also reflects community goals that have been identified by the Councils.
This Bylaw is in line with the Bylaws of other Territorial Local Authorities (TLAs) who have
established bylaws in the absence of national regulation in order to ensure the health and
safety of their communities when undertaking procedures or treatments form appearance
industries. TLAs with similar Bylaws include: Auckland Council, Dunedin City Council,
Invercargill City Council (proposed), Masterton District Council, Napier District Council,
New Plymouth District Council, Ruapehu District Council, South Taranaki District Council,
South Wairapa District Council, Timaru District Council, Waimate District Council and
Waitomo Distict Council. Additionally Wellington City Council is currently considering
developing a similar bylaw.
The proposed Bylaw is therefore the most appropriate form of bylaw. It clearly states the
Councils position on each issue, how the Bylaw can be complied with, reflects the Councils
existing policies and practices, and addresses the perceived problem.

3.5

NZ BILL OF RIGHTS IMPLICATIONS
The Councils must determine whether the proposed Hutt Valley Appearance Industries
Bylaw gives rise to any implications under the New Zealand Bill of Rights Act 1990
(NZBORA).
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The existing Bylaw could potentially limit freedom of expression under the New Zealand
Bill of Rights Act 1990 (section 14). “Expression” can be any activity that attempts to convey
meaning. Nearly all human activity can be classified as expression since “most human
activity combines expressive and physical elements” (Irwin Toy Ltd v Attorney-General
[1989] Quebec 1 SCR 927). Services such as tattoo, body piercing, scarification and other
body modification may convey meaning. While the Bylaw requires operators to be licensed
and comply with minimum standards, it does not limit the public’s access to these services.
The Bylaw only controls the methods used to carry out these services to meet health
protection goals.
Would any limitations be justifiable under the Act?
The proposed Bylaw could potentially limit freedom of expression, this limitation is
considered justifiable. For a limitation to be “demonstrably justifiable in a free and
democratic society” it must serve a sufficiently important purpose to justify the limitation.
Hansen v R [2007] 3 NZLR 1 (SC) provides that the limitation must:


be rationally connected to its purpose



not limit the right or freedom more than necessary to achieve the purpose



be proportionate to the importance of the objective.

The purpose of the Bylaw is to promote and protect public health. There is evidence that
serious harm can be caused if services covered by the Bylaw are not performed competently
or hygienically. The limitations on services directly relate to the Bylaw’s health protection
objectives.
The conclusion is there was no obvious infringement of, or implications in respect of, any of
the civil or political rights under Part 2 of the New Zealand Bill of Rights Act 1990.

4.

THE BYLAW REVIEW
The proposed Hutt Valley Appearance Industries Bylaw 2020 is a new bylaw, based on the
following codes of practice and discussion with members of local Appearance Industries
and industry groups through our pre-consultation process, alongside with extensive and
ongoing involvement and input from Regional Public Health. The content that was
developed during the development of this bylaw is summarised below.

4.1

EXPLAINATION OF THE PROPOSED BYLAW CONTENT
In general terms the proposed bylaw addresses the perceived problem (as outlined in 3.2
above) by regulating the Appearance Industries by or on behalf of Hutt City Council and
Upper Hutt City Council. The following outlines the rational for the inclusion of each
section in the proposed bylaw.
Proposed clause 1. Title
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This section states the title of this bylaw.
Proposed clause 2. Commencement
The purpose of this clause is to state the date in which the bylaw will come into force
Proposed clause 3. Application
This clause is to establish the areas this proposed bylaw will cover.
Proposed clause 4. Purpose
The purpose of this clause is to ensure the purpose of the proposed bylaw is clear.
Proposed clause 5. Interpretation
This clause is proposed so the meaning of the terms used in the proposed bylaw is clear.
Proposed clause 6. Regulation of certain services for health protection
The purpose of this clause is to outline the services allowed subject to minimum standards;
services requiring a licence; restricted services; and exemptions.
Proposed clause 7. Controls and licences
The purpose of this clause is to outline the Health protection code of practice; the procedure
for making a code of practice; and the Health protection licences.
Proposed clause 8. Controls and licences enforcement powers, offences, penalties
The purpose of this proposed clause is to outline the relevant legislation that authorises
council to establish this proposed bylaw.
Proposed clause 9. Fees payable
The purpose of this clause is to outline the proposed fees and how these fees may be
changed.
The Hutt Valley Appearance Bylaw serves both Upper Hutt City Council and Hutt City
Council. The day to day management and enforcement of the bylaw is undertaken by Hutt
City Council.

4.2

FEES
Fees and charges are set by Council resolution. This is done through the Councils’ Long
Term Plan, Annual Plan or other suitable process in accordance with the LGA 2002.

5.

PROCESS FOR THE DEVELOPMENT OF THE PROPOSED
BYLAW
The special consultative procedure will end 4.00pm on XXXday XX XXXXX 20XX. Hearings
and meetings on the proposed bylaw will be open to the public, and people may speak to
their submissions at the relevant committee meeting.
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The proposed bylaw will then be referred to Hutt City Council and Upper Hutt City Council
for consideration and adoption.
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PROPOSED HUTT CITY COUNCIL
APPEARANCE INDUSTRIES
BYLAW
Bylaw made under section 145 of the Local Government Act 2002 and section 64 of the Health Act
1956.
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1. TITLE
This proposed bylaw is the Appearance Industries Bylaw 2019.

2. COMMENCEMENT
This bylaw will come into force on (TBC). Existing operators will have a 12 month transition period with
which to meet the proposed standards.

3. APPLICATION
This bylaw applies to the Lower Hutt District and Upper Hutt District

4. PURPOSE
PRELIMINARY PROVISIONS
(1)

The purpose of this bylaw is to promote and protect public health by —
(a)

(b)

requiring certain services with the following health risks to comply with
minimum standards, including —
(i)

any commercial service that pierces the skin or tissue;

(ii)

any commercial service that risks breaking the skin or tissue;

(iii)

any commercial service that risks burning the skin or tissue;

(iv)

any tattooing or traditional tools tattooing that has recognised
cultural significance;

requiring a licence for certain services, including —
(i)

any commercial service that pierces the skin or tissue;

(ii)

any commercial service that risks breaking the skin or tissue;

(iii)

any commercial service that risks burning the skin or tissue; or

(iv)

any tattooing or traditional tools tattooing that has recognised
cultural significance.

5. INTERPRETATION
In this bylaw, unless the context otherwise requires, (1) In this bylaw, unless the context otherwise requires —

Acupuncture means a practice involving the insertion of filiform (very narrow)
needles through the skin and tissues for the intended purpose of alleviating
ailments or injuries.
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Body piercing means a practice of piercing the skin for decorative purposes,
inserting jewellery or implants to alter the appearance of the skin.
Commercial ear-piercing means a practice of piercing the ear for decorative
purposes, inserting jewellery or implants to alter the appearance of the skin.
Commercial service means a service (whether from permanent premises,
temporary premises or mobile premises) provided by one or more persons for
another person for monetary payment or any other consideration.
Council means the governing body of the Hutt City Council, Upper Hutt
City Council or any person delegated to act on its behalf.
Customer or client means a person on whom a service is being, or is to be,
carried out.
Derma rolling / stamping means a practice of using micro needles to create
tiny punctures in the skin intended to stimulate growth factors to enhance
collagen production and better alignment of the collagen fibres.
Electrolysis means a practice involving the insertion of a sterilised needle into
individual hair follicles to the root. An electric impulse is passed through the
needle to the root area to aid in the removal of hair.
Exfoliation means a practice that intends to remove dead skin and can be
performed using microdermabrasion, physical peels that have an abrasive
action and chemical peels such as glycolic or enzyme.
Extractions means a practice for the removal of comedones (blackheads),
pimples and ingrown hairs by manipulating the pores of the skin, either with
fingertips or a tool, to remove sebum. Some extractions can involve penetration
of the skin using sharp equipment such as a metal tool or lance.
Eyeball Tattooing means a practice of piercing any part of the eye (including
but not limited to the sclera and surrounding tissues) and inserting pigments,
dyes or any object.
Hair removal means the removal of hair by waxing (pulling the hair from the
skin using soft wax, hot wax or glucose); threading (lifting the hair out from the
follicle by entwined thread); or tweezing (grasping hairs and pulling them out of
the skin, including epilation - a mechanical means of tweezing).
Health practitioner means a person who is, or is deemed to be, registered
under the Health Practitioners Competence Assurance Act 2003 as a
practitioner of a particular health profession.
Related information
Health practitioners include professionals working as doctors, nurses,
physiotherapists, ophthalmologists, optometrists, podiatrists, chiropractors and
osteopaths.
Laser treatment means a practice involving the use of a laser device, which
amplifies light and usually produces an extremely narrow beam of a single
wavelength (one colour), intended to remove hair or for skin photo-rejuvenation.
Licence means a licence, permit or approval to do something under this bylaw
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and includes all conditions to which the licence is subject.
Manager means
(a)

a person who has effective control over operators; or

(b)

if no person meets the description in (a), manager has the same
meaning as operator.

Manicure means beautification or enhancement of the hands and fingernails,
including shaping and polishing.
Mobile premises means any location other than a permanent premises where
any service is undertaken on an ongoing and regular basis by any person.
Operator means a person who carries out a service.
Pedicure means beautification or enhancement of the feet and toenails by
shaping and polishing toenails and exfoliation of skin or tissue from the feet.
Permanent premises means any land, dwelling, storehouse, warehouse, shop,
cellar, yard, building, or part of the same, or enclosed space separately
occupied where any service is undertaken on an on-going and regular basis by
any person. All lands, buildings, and places adjoining each other and occupied
together are deemed to be the same premises.
Pulsed light means a practice using a powerful flash of broad spectrum, noncoherent light intended to remove hair and/or for skin photo-rejuvenation, and
may include but is not limited to Intense Pulsed Light and Variable Pulsed Light.
Red vein treatment means a practice of piercing a vein with a needle along the
length of a damaged capillary, causing little dams or blockages along the
vessel.
Skin is included in the definition of tissue and means the outer surface
covering the body and is made up of the outer epidermis, middle dermis and
deep subcutaneous tissue.
Tattooing means a practice of making indelible marks in human skin or tissue
by inserting pigments or dyes into punctures made in the skin or tissues.
Tattooing includes the process known as pigment implantation permanent
makeup, microbladding and micropigmentation
Temporary premises means any location where any service is undertaken by
any person on an irregular basis and the primary purpose of that location is not
ordinarily the provision of that service.
Related information
Temporary premises include, for example, residential dwellings, apisā at a fale
or maota, events or markets.
Tissue means a collection of similar cells that together carry out a specific
function. It includes connective tissue, such as blood, bones and ligaments,
muscular tissue, nervous tissue, membranes and skin.
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Traditional tools tattooing means a practice of making indelible marks in the
human skin or tissue by inserting pigments or dyes into punctures made in the
skin or tissue using tools that are culturally traditional in structure and used in
procedures such as tā moko, tatau, uhi or any other traditional tattooing practice
that has recognised cultural significance.
(2)

Related information does not form part of this Bylaw and may be inserted,
changed or removed without any formality.

(3)

The Interpretation Act 1999 applies to this bylaw.

REGULATION OF CERTAIN SERVICES FOR HEALTH
PROTECTION
1. SERVICES ALLOWED SUBJECT TO
MINIMUM STANDARDS
(1)

The operator of any of the following services must comply with relevant
standards set by the council in a code of practice made under clause 10 —
(a)

any commercial service that pierces the skin or tissue, including but not
limited to tattooing, traditional tools tattooing, body piercing,
acupuncture, electrolysis, extractions, red vein treatment, or derma
rolling;

(b)

any commercial service that risks breaking the skin or tissue, including
but not limited to hair removal, manicure, pedicure, or exfoliation;

(c)

any commercial service that risks burning the skin or tissue, including
but not limited to pulsed light, or laser treatment;

(d)

any tattooing or traditional tools tattooing that has recognised cultural
significance but not undertaken under the authority of a marae.

2. SERVICES REQUIRING A LICENCE
(1)

This clause applies to the following services (a)

any commercial service that pierces or risks piercing the skin or tissue,
including but not limited to, tattooing, traditional tools tattooing, body
piercing, skin modification acupuncture, electrolysis, extractions, red
vein treatment, or derma rolling;

(b)

any commercial service that risks breaking the skin or tissue, including
but not limited to, hair removal, manicure, pedicure, or exfoliation;

(c)

any commercial service that risks burning the skin or tissue, including
but not limited to, pulsed light, or laser treatment; or

(d)

any tattooing or traditional tools tattooing that has recognised cultural
significance and is not undertaken under the authority of a marae.
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The manager of any service to which this clause applies must (a)

obtain a licence from the council before commencing operation; and

(b)

hold a valid and unexpired licence from the council at all times that the
commercial service is offered;

(c)

conspicuously display a copy of a valid licence at the principal entrance
or reception of any permanent premises or mobile premises in full and
unobscured view to the satisfaction of the council; and

(d)

ensure operators carry a copy of a valid licence on their person at all
times when providing a service at a temporary premises and show the
licence to the customer prior to providing a service.

3. RESTRICTED SERVICES
(1)

Commercial services that pierce the eyeball (including eyeball tattooing) are
prohibited unless undertaken by appropriately qualified health practitioners
covered by the Health Practitioners Competence Assurance Act 2003 in the
practice of their profession.
Related information
Ophthalmologists (eye specialists) are the only health practitioners that can
currently carry out eyeball tattoo.

(2)

(3)

(4)

Commercial services requiring or using prescription medicine must be
undertaken by appropriately qualified health practitioners covered by the Health
Practitioners Competence Assurance Act 2003 in the practice of their
profession.
Due to the risks associated with dermal filler procedures. This procedure must
be undertaken by appropriately qualified health practitioners covered by the
Health Practitioners Competence Assurance Act 2003 in the practice of their
profession.
Commercial services which use heel blades or razors to cut or shave thickened
skin may only be undertaken by appropriately qualified health practitioners
covered by the Health Practitioners Competence Assurance Act 2003 in the
practice of their profession.

4. EXEMPTIONS
(1)

Clauses 6 and 7 do not apply to —
(a)

any commercial service undertaken by health practitioners covered by
the Health Practitioners Competence Assurance Act 2003 in the practice
of their profession;

(b)

acupuncture undertaken by members of the New Zealand Register of
Acupuncturists or members of the New Zealand Acupuncture Standards
Authority;
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commercial ear-piercing services undertaken in a pharmacy licenced by
the Ministry of Health.

Ko ngā mahi tā moko a te kaitāmoko me whakamana e tētahi marae nō roto i te
rohe o Te Kaunihera o Tāmaki Makaurau he ai ki te tikanga Māori ka noho
wātea i ngā here o tēnei ture ā-rohe. Heoi anō rā me whaiwhakaaro tonu pea te
marae ki te itinga rawa o ngā paerewa takinga ā-mahi i raro i te whiti 10, me te
whakawhāiti i te roanga o te wā e mau ai te whakamana.
Related information
Clause 9(2) in English means tā moko (traditional Māori tattooing) undertaken
by artists authorised by a marae in Lower Hutt and in accordance with
tikanga- Māori (traditional Māori customs) is exempt from compliance with
this bylaw. Marae should consider the minimum standards in the code of
practice made under clause 10 and a limit to the duration of the authorisation.
Tā moko are a taonga (or cultural treasure) and are protected under the
Treaty of Waitangi Principles.

CONTROLS AND LICENCES
1. HEALTH PROTECTION CODE OF
PRACTICE
(1)

The council may make, amend or revoke a code of practice about any services
in clause 6.

(2)

Every code of practice adopted under (1) may specify —
(a)

(b)

minimum standards for the operation of those services, including (but
not limited to):
(i)

operator conduct, training and qualifications;

(ii)

premises construction, facilities and maintenance;

(iii)

equipment, supplies and products used;

(iv)

cleaning, sterilisation and disposal of waste products;

(v)

customer age restrictions, consent and after care advice;

(vi)

record keeping; and

recommended best practice for the operation of those services.
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2. PROCEDURE FOR MAKING A CODE OF
PRACTICE
(1)

The council must, before making, amending or revoking a code of practice in
clause 10 —
(a)

comply with the requirements under Subpart 1 of Part 6 of the Local
Government Act 2002.

(b)

consult with —

(c)

(d)

(2)

(i)

medical officers of health in the Hutt Valley region; and

(ii)

any affected operators;

be satisfied that —
(i)

the standards are the minimum necessary to ensure that the
purpose of the Bylaw will be met; and

(ii)

the recommendations for best practice (if any) are appropriate.

have regard to —
(i)

the feasibility and practicality of effecting a transition from current
practices to new practices and any adverse effects that may
result from such a transition; and

(i)

any other matters considered relevant by the council.

A code of practice made, amended or revoked under subclause (1) must be
publicly notified.

3. HEALTH PROTECTION LICENCES
(1)

The Council may make controls and set fees for the following matters with
respect to any licence required by clause 7 —
(a)

applying for a licence, including forms and information;

(b)

assessing an application for a licence, including inspection;

(c)

granting or declining an application for a licence;

(d)

the conditions that may be imposed on a licence;

(e)

the duration of the licence;

(f)

objecting about a decision to decline a licence, including the objection
period;
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(g)

objecting about a condition of a licence, including the objection period;

(h)

conducting inspections to ensure that a licence and its conditions are
complied with;

(i)

reviewing a licence or its conditions;

(k)

refunding or waiving fees;

(l)

suspending or cancelling a licence; and

(m)

objecting about a decision to suspend or cancel a licence, including the
objection period.

(2)

At the discretion of the council and having regard to any controls made under
subclause (1), licences may be declined, or granted subject to any conditions.

(3)

If no controls are made about the duration of a licence under subclause (1)(e), a
licence has a duration of 12 months from the date granted.

A licence is personal to the holder and is not transferable.

CONTROLS AND LICENCES ENFORCEMENT POWERS,
OFFENCES, PENALTIES
1. COMPLIANCE WITH THE BYLAW
(1)

The council may use its powers under the Local Government Act 2002 and the
Health Act 1956 to enforce this bylaw.

(2)

Without limiting subclause (1), any person authorised by the council to
undertake inspections under this Bylaw may take or remove a sample or thing
for analysis, for the purpose of determining whether or not this Bylaw is being
complied with.

Related information
Local Government Act 2002 enforcement powers include: court injunction
(section 162), seizure and disposal of property (sections 164, 165, 168),
powers of entry (sections 171, 172 ,173), and power to request name and
address (section 178) (as reprinted on 1 July 2018).
Health Act 1956 enforcement powers include: court orders (section 33), cost
recovery for council to abate nuisance (section 34), requiring the cleaning of
premises (section 41), powers of entry (section 128), and power to request
name and address (section 134) (as reprinted on 2 March 2018).
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2. BYLAW BREACHES
(1) A person who fails to comply with this Bylaw commits a breach of this Bylaw and
is liable to a penalty under the Local Government Act 2002 or the Health Act
1956.

2. RELATED INFORMATION
A person who is convicted of an offence against a bylaw can be:
-

fined a maximum of $20,000 under the Local Government Act 2002 (section
242, as reprinted on 1 July 2018)

-

fined a maximum of $500 under the Health Act 1956 (section 66, as
reprinted on 2 March 2016)

-

where the offence is continuing, fined a maximum of $50 every day the
offence continues under the Health Act 1956 (section 66, as reprinted on 2
March 2016)
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PART 2
FEES
FEES PAYABLE
There are three costs which can be charged under this bylaw
1. An annual registration fee will be in the vicinity of $240, which is comparable to fees
charged by other councils. The registration fee will cover administration costs,
maintaining a database of businesses and an annual inspection by our environmental
health staff of up to one hour (including travel time). For businesses with ‘dual
registration’ i.e. a hair and nail salon, the annual registration fee will be in the vicinity of
$320. The registration fee will cover administration costs, including maintaining a
database of businesses and an annual inspection by our environmental health staff of up
to one and a half hours (including travel time).
2. Annual inspections by our environmental health staff that take more than the above times
will be charged an hourly rate which will be around $160 per hour.
3. Investigations of justified complaints may also incur a fee based on the above hourly rate.
4. Fees may be changed by Council resolution.
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RELEVANT LEGISLATION
Local Government Act 2002

Part 8 of the Local Government
Act 2002 provides powers for
local authorities for the making
of bylaws. The Act contains
general bylaw making
provisions and provisions that
are specific to bylaw

Health Act 1956

Section 64 of the Health Act
provides powers for local
authorities for the making
bylaws for the following relevant
matters:
a. Improving, promoting,
or protecting public
health, and preventing
or abating nuisances:
t. Prescribing the sanitary
precautions to be adopted in
respect of any business or trade
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Appearance bylaw submission
summary
Do not support this Bylaw


Nina Quan: “I don’t believe there should be a bylaw at all. I think our society is over regulated
with too many regulations, all for our own safety. I believe consumers need to be
accountable for their own actions”…the industry should be self-regulated



Caleb Clayton: “My concern is that you are using a stifling over inflated compliance focused
process to address something that can be achieved through signalling from the Ministry of
Health.”
Roger Thomas of Waxnlaser Ltd: “Whilst we agree with the need to have a Code of Practice
we believe the requirement for annual licencing and annual inspections far exceeds what is
necessary to manage the risks. By having a Code of Practice and requiring compliance most
beauty business owners will voluntarily comply. If, like the OSH legislation, penalties for noncompliance are clearly enforced businesses will be further motivated to comply. The Council
can then limit its actions to investigations of justified complaints, which will identify most of
the problem businesses and fulfil the Council’s objective of ensuring minimum safety
standards for any member of the public purchasing personal appearance services.” – has
provided information on why he believes over regulation does not work



Pre-emptive approach


4/04/19 Designer eyelashes – Claire: setting up a new beauty salon and have heard
regulations are coming so are wanting to ensure they set up their business in a way that
means they are “following the guidelines from the word go”.
-

Answer: thanked Claire for her proactive approach, explained the process we are going
through and the stage we are at i.e. that this is pre-consultation, sent her the relevant
information and invited her to make a submission should she wish to. Additionally we
have put her in touch with Dean in case she has any questions about likely technical
requirements.

General support – from industry


10/04/19 Beauty at Home “I’m completely for it, it needs to be in place- fully for it” -Shelly,
Manager



10/04/19 Expressions Hair and Beauty “I agree with it – I think it’s really needed, especially
for nail bars”- Kirsty, Manager



11/04/19 used to run Pretty Lady Nails and Prescriptions Wainuiomata said “I think it is a
damn good idea. When I was operating I saw a lot of backyard butchering– I had a lot of
clients coming from the mall who had raw nail and whose cuticles were bleeding – I think
people need to be qualified”
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15/04/19 Strong support from Shelagh Thomas from CSSSD Hutt Valley DHB and President
of NZ Sterile Sciences Association
11/04/19 no longer operating however is very supportive of this bylaw (previously Pretty
Lady Nails)


1/05 “ I think it’s a good idea and a good idea to protect the industry- I agree with all of it”



23/05 Pieces of eight tattoos “safety is important”



23/05 Wicked Tattoo “fully support this and think it should be in place, it’s something I’ve
been wanting to see for a long time”



23/05/19 Melanie The Salon for Beauty Therapy “it’s about time this happened and it’ll be
good… there are cowboys but there’s also a lack of training and people don’t understand
the risks”



Sean Engelbrecht: “we desperately need regulation in the nail industry…”
Yuan Song: agrees with the bylaw



Hutt Valley District Health Board (HVDHB) and Regional Public Health (RPH), Helen van Mil :
“… see this as an important community issue and as such we have worked together to
combine our voice on this matter… We believe the proposed appearance industry bylaw will
strengthen the ability of the Council to meet public health standards and improve the wellbeing of the community. Many regions already have similar bylaws in place; Auckland
Unitary Authority, Napier City, Dunedin City, Timaru, Stratford, Ruapehu District, Masterton
and South Wairarapa Councils.”

Support- based on experience of adverse effects due to lack of hygiene
standards


28/03/19 V Cooper: “strongly supports this proposed bylaw”, for medical reasons they must
have their toenails cut on a regular basis and this has resulted in a number of infections.
They have stated “as a minimum, all resources should be autoclaved after every use. I hope
you can introduce this bylaw urgently”.



13/05/19 Kylie Cassidy- supportive of bylaw after daughter received an ingrown toenail and
infection following a pedicure which required surgery, business will not accept ‘liability for
this’ as they do not take records so no way to prove causation – submitter wants to see
requirements for pre- treatment consultation to identify any issues and records kept of this.



Angeline Knapp : “Lack of training results in sub-standard work, poor or no hygiene and
sterilisation which puts the public and the technician at a very high risk for bacterial and
fungal infections and viruses like Hep B and C or HIV. There is also the risk of improperly
performed procedures which can also damage or disfigure people. This effects the public
perception and the brand of the products being used.”

Concerns about extent/cost/ evidence
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29/04/19 Sandra Austin: –concern looking at example of existing bylaws that potential
requirements may be excessive – gave example of auto claveing of nail equipment, and that
this would come at a significant cost for sole practitioners such as herself . However does
think there should be requirements such as that disposable nail files are used “Cost of
registration and inspections seems very expensive for a sole charge small business person like
myself”



3/05/19 Jane Parson , comsitique “thinks it’s a good idea to regulate the beauty industry
however is concerned about how high the costs are and the flow on impacts the cost of this
licence may have- in particular worried that it may result in people not getting insurance (full
indemnity Insurance )



Sean Engelbrecht: concerned about the finicial impact this could have on small/home
businesses, could put people out of business – would need appropriate time for people to
make the necessary changes



Caleb Clayton: “Your evidence for the by law is only based on nail technicians, and I think
your response is disproportionate to the evidence”

Comments regarding existing standards
Suanne Glamuzina: concerned that the MOH safe skin piercing guide is out of date as was
published in 1998 and approaches have changed


Caleb Clayton: “The Ministry of Health has far more rigorous guidelines that all tattoo shops
already adhere to, that you should not attempt to duplicate only to your financial
advantage”

What should this bylaw cover:


Angeline Knapp: “It needs to include anyone that is working on and charging people for a
service. Anyone that is administering fillers for cosmetic enhancement, massage therapists,
cosmetic tattooing, threading and any industry that works on people in this capacity and
doesn't currently fall under a current body to set the regulations… There also needs to be the
ability to add any new service providers or trends that may develop.”



Sorrento skin: “massage should be included by having a qualification”



The New Zealand Association of Registered Beauty Professionals, Louise Gray:” Other areas that
need to be covered are Sunbeds; IPL; and Laser”



“Caleb Clayton: You have demonstrated a blatant disregard for the Treaty of Waitangi, and

the sacred practice of Ta Moko and Moko Kauae, and Kirituhi. You have not acknowledged
indigenous communities or practice in the way that I expect from a modern local
government. To raise that other councils have exempted indigenous practice and then to
suggest you would consider not doing it is ludicrous.”


Sandra Austin: “Some aroma therapist do sugaring and hair removal that is not noted or
have been surveyed. Some Indian beauty salon places including home based salons have

DEM12-40-1 - 19/1009 - Proposed Appearance Industries Bylaw

40
Attachment 4

Appearance bylaw pre-consultation submission summary

methods of hair removal (threading) that are not included in this programme or by-laws.
Which may be worth a look at...”


Roger Thomas of Waxnlaser Ltd: “Remember it’s not just us “high street” very visible
businesses providing beauty services. There are plenty who work from home with tiny
operations and these need to be considered with this bylaw too.”



Claire, Designer Lashes – regarding eyelashes: “Unfortunately, there are very few
qualifications and training schools in NZ that train to a standard to eliminate as much risk as
possible to clients. I am very involved in the lash industry, and know multiple dedicated
technicians who I am happy to discuss what regulations they would like to see be
undertaken, and potentially develop our own regulating system in line with your
recommendations. New Zealand needs a set of standards that all trainers and schools need
to meet and adhere to, to ensure all technicians are applying lashes to a safe, hygienic
standard to ensure the best possible service for clients”
Hutt Valley District Health Board (HVDHB) and Regional Public Health (RPH), Helen van Mil :

“ HVDHB and RPH support the inclusion of traditional/cultural tattoo in the bylaw.”
Specifics to be included in the bylaw


2/05/19 Alexandra Tana, Beauty by Alexandra “I would like to see proof of credentials to
obtain a license”.



12/05/19 Weiping Wyllie “in addition to ensuring that hygienic practices are followed, each
person needs to be certified as competent to perform the treatments they offer. In addition.
I believe that Council should have a regulation requiring trainers to be appropriately
qualified. To be effective of course this would require a licencing system preventing
unqualified people from claiming competence they have not satisfactorily demonstrated.
In summary I believe the proposed Council bylaw should cover the following:
- Cleanliness and attention to hygiene in the premises: availability of sink/ hot water for
washing of equipment, steriliser. Hygienic practices when touching client. Product
storage and expiry dates
-

Training: is the trainer recognised as qualified to teach?

-

Competence of the individual to carry out treatments they offer. When were they
trained? Did the training include hygiene and safety? Have they demonstrated that they
have they have the skills required both to provide quality treatments and to do them in
complete safety for the client?

-

Technician’s personal health check: vaccination against transmissible diseases (Hepatitis
B vaccination is required in the UK)

-

Regulations regarding safe use of needles etc, and safe disposal of all used equipment.

-

Verification of skills of everyone working in beauty, not just salon owners

-

Requirement for retraining when proved necessary
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Bylaw to apply to those working from home as well as in salons.”



Suanne Glamuzina : We believe it is important that the bylaw and code of
practice/guidelines refer to two types of piercing techniques not the general reference to
‘skin and body piercing’. Ear Piercing: disposable cartridge piercing systems: using presterilized medical grade jewellery that has been pre-loaded into a fully disposable non touch
cartridge loaded on to a delivery device using a disposable non touch technique. No
sterilisation protocols are required. This procedure is the medical equivalent of a vaccination.
As opposed to: Body Piercing: Deep tissue ‘body piercing’ using a hollow needle, a procedure
that is significantly more invasive. A full array of instruments and insertion devices are
require with a high level of sterilisation protocols necessary pre and post the procedure. The
opportunity for cross contamination is high and hence the risk to public health is high. This is
the medical equivalent of a minor medical procedure. The New Plymouth District Council
Beauty Therapy, Tattooing and Piercing Bylaw offers a unique definition for these two
separate piercing techniques.



Angeline Knapp - Creative Nails (Angeline@creativenails.co.nz) : “A per-requisite could be
that everyone working on people have an exam to cover all of the theory required to meet
the requirements. This could be on-line or classroom and cover anatomy and physiology,
hygiene, disinfection and sterilisation along with best practises for customer care. It could be
a foundation course that ensures they have the knowledge required to meet the council or
national standard required to run a business… If they don't have nationally recognised
qualifications but they do have 3-5 years experience then is there an option to have their
skills assessed and they can reach the requirements to meet the regulations this way. We
don't want to lose good operators because their experience isn't valued but we do need to
ensure that they do understand the requirements to safely care for customers and
themselves. Tattooists or piercers may have an apprenticeship which once they have passed
and ideally they would have a qualification they can show once they have finished their
apprenticeship.



Sean Engelbrecht: “Proper certification needs to be given (I have nail technician friend in
Palmerston North and she says the registration certification she was given does not state
anything to do with nails it only talks about the tattoo industry so all her clients are
confused.) If we are expected to comply with the new laws then we do need precise and
relevant documentation to show our effects to comply is recognised by being given a
certificate of registration which states the salon and/or technician meets the standards so
that our clients and customers can clearly see it and know what to look out for when visiting
SAFE salons (Educating the public is as important as protecting them)
All salons should be required to display their valid licence or certificate (expired certificates
are not valid) within their salon in plain view for all customers to see. (Please remember we
are an appearance industry so ugly certificate/licences will not look appropriate in beauty
salons)”…. “The Nail Industry should not be required to sterilise their implements and tools
(lack of education from the council regarding the requirements of best practise within the
nail industry) Those operating within best practise should be required to disinfect all tools
and implements after sanitising said tools/implements. Sterilisation is unnecessary for
tools/implements as ours (nail industry) do not regularly or purposefully come into contact
with bodily fluid, open would or flesh. Broad spectrum Hospital Grade disinfectant must be
used within ALL salons including barbering/tattooing and piercing establishments- this is to
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ensure thorough precaution are taken to avoid putting staff and the public at risk. Examples
of hospital grade disinfectant are Chasticide and Lucas-cide. Isopropanol alone is not
effective.” -I have provided a lot of feedback which relate to this question in question one.
- A proper definition and understanding of the difference between sanitising (cleaning), disinfection
and steralisation.
- Minimum standards within the cosmetic and appearance industries need to be clearly defined for
salons and establishments. The council should also perhaps seek advice from HITO and Nail Tech NZ
and PNTA (Professional Nail Technician Association Australia & New Zealand) to ensure you are fully
aware of the best practises required in the nail industry which are quit specific and often
misunderstood)
- Number of sinks/basin needed within a salon; please do not impose 3 sinks this is completely
unnecessary for a salon or establishment that has under 6 staff members.
- Its very important to note that not all beauty qualification in New Zealand are accredited by NZQA –
if proof of qualification is required the council needs to educator themselves as to what is considered
up to standard within each appearance sector. I think it is important to meet standards and show
compliance not necessarily qualifications.
Please also consider the standards and procedure use else where in the world as the only way to raise
the current standard is to base the guidelines on a system which currently works and already has
higher standards such as the EU and US”*Sean has also included a number of definitions and explanations about procedures that might be
helpful as reference


Sorrento Skin: we should look at both the businesses and individuals working there



Sandra Austin: “My concerns are how and who will be monitoring these by-laws and what if
any training they will be given to assist them when they carry out any inspections of Nails
Salons. Also my concern is that my training which was expensive and very thorough from a
very respectable nail company will not be recognised as per report from the Regional Public
Health. To be required to have NZCEA registered training after 20 years in this business will
require further expense and time from my business. There are very few if any who have
NZCEA accreditation in Nail technology. Most institution in Beauty Therapy do only
manicure and pedicure training not acrylic or gel and other nail extension products. This
usually requires specialized training done with nail companies. Learning how their products
work and also the chemical used in them… Having a hepatitis B vaccine may be a good idea
and I have been vaccinated but there are some people who strongly believe in not having
vaccinations at all. How will they be able to practice and have a business? Compulsory
vaccination is something that should not be enforced… My issue and request is that there are
templates available for any salon to access which covers in detail what we are required to
have in place to make our business safe for all concerned. In other words and tick off sheet
would be very helpful. If we have an inspection that we have a copy of their inspection sheet.
So that everyone is on the same page and we don’t get caught in doing unnecessary work. In
other words keep a standard paper work simple and shelf explanatory. Also their findings for
us to file and action if required. That while I’m working with clients that I have at least some
notice so I can schedule the time for inspections. As this can interrupt a client’s time when
they are having their nails done… That whoever is developing this by-law go to a Nail
Company and check their training programmes before disregarding them completely out as a
good standard of training”

Would like to be involved in creating the bylaw


NZ Board of Professional Skin Therapies – Julie Martin
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…“Unfortunately, whilst councils have good intentions to get a bylaw and code of
practice correct and workable, there have been gaps in their knowledge where industry
experts could be better utilised to mitigate opportunities for breaches to occur easily
through deception and mis-understandings. To date there is an increase in the number
and the severity of complaints received by industry in these regions. As a major
stakeholder we want this to change. By engaging with Hutt City, we want to assist you
to design the best possible Health and Hygiene Bylaw that will be a leading example to
councils around NZ and set standards that make a visible difference to the health, safety
and well-being of the public.”



The New Zealand Hair and Beauty Industry Training Organisation
-

“Although in principle we support registration, we think consultation with beauty
therapy as well as public health experts is necessary when forming the criteria. We
would like to be involved in consultation to ensure suitable qualifications can be offered
to educate practitioners offering beauty enhancement services.”



Weiping Wyllie would like to be included here as well, as she has made a number of specific
suggestions regarding standards and said “I look forward to your thoughts on what I have
suggested here”



Suanne Glamuzina: We would welcome the opportunity to view and submit on the proposed
code of practice/guidelines and offer at any time to meet with council inspectors to go over
the procedures of simple piercing.



The New Zealand Association of Registered Beauty Professionals, Louise Gray:
“The Executive Committee of The Association are anxious to see the consistency of bylaws for
the Beauty Professional Industry. We have worked with several City and District Councils over
the years to assist them with changes to their bylaws concerning beauty professionals.
Because of the continued adverse publicity for the Beauty Industry we would like all councils
throughout New Zealand to be made aware of our guidelines for Beauty Therapy clinics. I will
attach a copy of our Health and Hygiene Guidelines. …
We welcome the opportunity to be involved and in any structured process, like the
development of more detailed options and wider consultation.”
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Frequently Asked Questions re Proposed Appearance Industries Bylaw
What are appearance industries?
Appearance industries or personal appearance services is a broad term used to describe any service that
relates to modification or enhancement of the human body. It does not apply to health care facilities or
registered medical practitioners.
The types of businesses that are included are tattoo shops, beauty salons, cosmetic clinics, spas, manicure
and pedicure salons and nail clinics, and ear nose body piercing businesses.
Traditional/cultural tattooing is included in this proposed bylaw, e.g. moko undertaken by artists under
tikanga-Māori. However, we are aware that some councils in New Zealand have made traditional/cultural
tattooing exempt in their bylaws and we would like to determine the most appropriate approach for Lower
Hutt regarding the inclusion or exclusion of traditional tattooing in this proposed bylaw.
Why are some services exempt from the bylaw?
The proposed bylaw covers businesses where there is no regulation. The following are exempted from
bylaws as they are already subjected to standards higher than those minimums proposed by this bylaw:
 Registered health professionals e.g. doctors,
 Acupuncturists governed by the Acupuncture NZ or the New Zealand Acupuncture Standards Authority,
 Pharmacies licensed by Ministry of Health
 Any non-commercial services that are free of charge, payment or any kind of consideration.
I operate a hairdressing salon. Does this bylaw and code of practice affect me?
No. Hairdressing establishments and barbers are already regulated under the Health (Hairdressers)
Regulations 1980.
However, if you also offer one of the services covered in the bylaw, for example facials, in conjunction with
your hairdressing service, this bylaw does affect you in addition to the hairdressing regulations. You will
need to comply with the requirements in the bylaw relevant to your service (as well as the Hairdressing
Regulations), which may include holding a certificate of registration under this bylaw.
Why is a bylaw needed?
While many operators have good policies and practices to prevent clients getting infections or cuts, other
operators do not. In some situations operators are not aware that the way they have been doing things is
no longer best practice.
Unlike many overseas countries there is no law in New Zealand that regulates the appearance industry. It
is up to local councils to set minimum standards in regulations that apply to the businesses operating in
their local authority.
Do Councils have any data showing that not all operators are working to a high standard?
Yes, Regional Public Health did a survey of nail and beauty salons from across the greater Wellington
region, including the Hutt Valley. They found very few operators who provide manicure and pedicures were
completing all the steps to adequately clean, disinfect and sterilize equipment that cuts or pierces the skin.
What is a code of practice?
A code of practice can be a document that complements the bylaw and provides detailed practical
guidelines on how to comply with the bylaw as well as providing minimum standards for compliance.
Some examples of current in use codes/guidelines.
Ministry of Health - Guidelines for the safe piercing of skin
https://www.health.govt.nz/system/files/documents/publications/skinp.pdf
Customary Tattooing Guidelines For Operators https://www.health.govt.nz/publication/customary-tattooingguidelines-operators
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Auckland Council - Health and hygiene Code of Practice 2013
https://www.aucklandcouncil.govt.nz/plans-projects-policies-reportsbylaws/bylaws/Health%20and%20Hygiene%20Bylaw%202013/healthandhygienecodeofpractice2013.pdf
Industry guidelines
New Zealand Association of Registered Beauty Therapists (NZARBP) Health and Hygiene Guidelines,
Revised 2017
What types of infection can clients get?
Clients can get a variety of bacterial skin infections for example infection around a nail or a blood borne
virus e.g. hepatitis B, C or HIV, or fungal nail infections or tinea.
Any treatment or procedure that breaks or cuts the skin (e.g. pedicure, micro blading, tattooing, piercing)
puts a client at risk of infection.
Do other local authorities have a similar bylaw?
Yes, Masterton District, South Wairarapa District, Auckland Unitary Authority, Napier City, Dunedin City,
South Taranaki, Stratford, Ruapehu and Timaru District councils all have similar bylaws.
What does a bylaw mean for my business?
Every business covered by the bylaw will need to register annually with their local council and will then be
subject to an annual inspection.
What are the likely costs of compliance?
There are three costs likely to be charged if the bylaw progresses
1. An annual registration fee will be in the vicinity of $240, which is comparable to fees charged by other
councils. The registration fee will cover administration costs, maintaining a database of businesses and
an annual inspection by our environmental health staff of up to one hour (including travel time). For
businesses with ‘dual registration’ i.e. a hair and nail salon, the annual registration fee will be in the
vicinity of $320. The registration fee will cover administration costs, including maintaining a database of
businesses and an annual inspection by our environmental health staff of up to one and a half hours
(including travel time).
2. Annual inspections by our environmental health staff that take more than the above times will be
charged an hourly rate which will be around $160 per hour.
3. Investigations of justified complaints may also incur a fee based on the above hourly rate.
Why do we need a bylaw and/or code of practice? A bylaw is one way a council can ensure minimum
safety standards for any member of the public purchasing personal appearance services.
Who will this apply to? This bylaw will apply to all managers and operators of commercial services
relating to beauty therapy, tattooing and skin piercing which:
 pierce the skin, such as tattooing, body piercing, commercial ear piercing, acupuncture, electrolysis,
extractions, red vein treatment, or derma rolling;
 risk piercing the skin, such as hair removal, manicure, pedicure, or exfoliation;
 risk burning the skin, such as pulsed light or laser treatment;
 have a risk of infection, such as services which intend to improve, alter, or cleanse a person's hair, skin,
complexion or body including commercial services such as makeup, tinting, facials, colon hydrotherapy,
body therapy and massage, or glycolic peels.
Why do some services require a licence and some do not? Higher risk services would be required to
obtain a certificate of registration from Council before operating in the district, as well as comply with
minimum standards. Higher risk services are those which pierce the skin, or risk either piercing or burning
the skin. Those commercial services with a lower risk still have minimum standards applicable to their
service, but instead the Council will monitor these on a complaints basis. Please refer to the two tables
below.
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High Risk
Activity
Commercial services that
pierce the skin such as:
 Tattooing
 Body piercing
 Commercial ear piercing
 Acupuncture
 Electrolysis
 Extractions
 Red vain treatment
 Derma rolling
Commercial services that risk
piercing the skin such as:
 Hair removal
 Manicure
 Pedicure
 Exfoliation
Commercial services that risk
burning the skin such as:
 Pulsed light
 Laser treatment

I need to adhere to the code
Yes

I need a licence under the
bylaw
Yes

Yes

Yes

Yes

Yes
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Low Risk
Activity
Commercial services which
intend to improve, alter or
cleanse a person’s skin or,
complexion, or body such as:
 Makeup
 Tinting
 Facials
 Colon hydrotherapy
 Body therapy and
massage
 Glycolic peels
Professional services
 Any commercial service
undertaken by Health
Practitioners and covered
by the Health Practitioners
Competence Assurance
Act 2003 in the practice of
their profession
 Acupuncture undertaken
by members of the
Acupuncture NZ or
members of the New
Zealand Acupuncture
Standards Authority
 Commercial ear-piercing
services undertaken in a
pharmacy licensed by the
Ministry of Health
Non-commercial services and
traditional/cultural tattooing, for
example moko undertaken by
artists under tikanga-māori

I need to adhere to the code
Yes

I need a licence under the
bylaw
No
UNLESS:
Due to non-compliance with
the code, Council may require
you to hold a licence for a set
period to monitor compliance
with the code.

No

No

You are required to follow your
professional standards.
Compliance with these
professional standards is
monitored by another
organisation(s)

Refer to paragraph 3

Refer to paragraph 3

Who is a manager or an operator? An operator is someone who carries out a service covered by the
bylaw. A manager is:
a) in the case of a permanent premises, a person who is usually present and who has specific
responsibility for operator supervision; or
b) in the case of a temporary premises, a person who has effective control over operators.
If there is no one who meets this description, the manager is considered to be the operator of the service.
Managers and operators are required to understand and comply with the bylaw and code of practice.
Why is there a limitation on age to access some of the services?
As part of protecting the health and safety of our young people, we are proposing to limit any tattooing
service to those aged 18 years (the age at which people are considered to be adults) or older. If someone
under 18 wishes to be tattooed, the tattoo artist must first receive parental or guardian consent in writing,
and the parent or guardian must be present throughout the tattooing. For other services which pierce the
skin, like ear piercing, written parental or guardian permission is required for those under 16 years old. All
operators must gain the customer’s consent before providing treatment, and must be able to demonstrate
that the essential elements of consent are being met:
a) consent is voluntarily given by the customer;
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b) consent is based on full provision of information on risks to the customer; and
c) consent is given by a customer who has the capacity to consent.
How will the bylaw be enforced? Lower risk services which do not require a license will be monitored on
a complaint driven basis. If the Council considers the manager to be non-compliant with the relevant
minimum standards, the manager of a lower risk service may be required to hold a licence for a period of
time advised by the Council to ensure ongoing compliance.
The proposal requires higher risk commercial services to comply with minimum standards set out in the
bylaw and for managers of these premises to obtain a licence before operating in the district. As part of
licensing these services, Council will inspect operators to ensure compliance with these standards
What will the Council do about people offering services ‘under the radar’?
Our focus is on helping businesses to become compliant with the bylaw to protect the health and safety of
the public who use these services. Anyone charging money or any other kind of consideration (for example
goods or services) in exchange for the services described in the bylaw will need to comply with the bylaw,
and for high-risk services this will include a certificate of registration. When the Council is alerted to nonregistered services in the community, Council staff will work with the operator to make sure they understand
the health and hygiene requirements under the bylaw before any enforcement action is taken.
Statutory authority
This proposed bylaw would be made pursuant to the Council’s bylaw-making powers in the Local
Government Act 2002.
Offences
It is an offence under section 239 of the Local Government Act 2002 to breach a bylaw. If you breach this
Bylaw, you may be liable on conviction to a fine of up to $20,000 under section 242(4) of the Local
Government Act 2002.
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PRE-CONSULTATION SUBMISSION FORM:
PROPOSED APPEARANCE INDUSTRIES BYLAW
Submission on Proposed Bylaw
Name:
Address:
Email:

Phone number:

The closing date for submissions is 5.00pm Friday 31 May 2019.
Please answer all or some of the questions below as you think appropriate.
If you have any questions on this matter please contact Olivia Miller in the first instance by emailing
Olivia.Miller@huttcity.govt.nz or alternatively call 04 570 6966
I/We wish to make the following submission:
1. What are the issues, questions or concerns you may have about this proposal?

................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
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Do you agree the bylaw should just cover the three areas ( Beauty enhancement therapy

treatments which includes nails and waxing; Skin and body piercing; and Tattooing) noted in the
attached letter?

................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
2. Do you think there are other areas in addition to the three noted in the attached letter?

................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................

......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
DEM12-40-1 - 19/1009 - Proposed Appearance Industries Bylaw

51
Attachment 6

Proposed Appearance Industries Bylaw - Submission Form sent

3. What are the issues you think need to be addressed when developing this bylaw as it relates
to your business?

................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
4. Is there anything else you think we should be aware of when developing this proposed bylaw?

................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................
................................................................................................................................................

......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
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......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
......................................................................................................................................
(Continue on separate page if required)

Signed:
Date:
Lodge a submission via the Hutt City Council website:
www.huttcity.govt.nz/appearance-industries-bylaw
Alternatively, return your submission form by post to:
Hutt City Council,
Private Bag 31912,

Lower Hutt 5040.
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Pre-consultation concerning a proposed “Appearance Industries Bylaw”
The Hutt City Council is considering a proposal to develop an Appearance Industries Bylaw.
Information about this is included in the attached FAQs.
To assist with the development of this bylaw a ‘pre-consultation’ phase is being held between now
and 31 May 2019. This allows our Council to consider all the issues raised before a formal bylaw is
drafted.

What is the purpose of the proposed bylaw?
The purpose of this proposed bylaw is to promote and protect public health by requiring those people
and premises providing services of:


Beauty enhancement therapy treatments which includes nails and waxing;



Skin and body piercing; and



Tattooing

to comply with minimum standards around sterilisation and hygiene which reduce the risk of injury,
transference of communicable diseases such as Hepatitis B and C, HIV/Aids, viral, bacterial or fungal
skin or wound infections.
The focus of the proposed bylaw is the creation of a licencing process to assess the type of service(s)
being provided and then determine if the service is being provided according to the relevant public
health standards.

What are we approaching you for?
To assist with the development of this proposed bylaw we want to find out from you answers to the
following questions:
1. What are the issues, questions or concerns you may have about this proposal?
2. Do you agree the bylaw should just cover the three areas noted above?
3. Do you think there are other areas in addition to the three noted above?
4. What are the issues you think need to be addressed when developing this bylaw as it relates
to your business?
5. Is there anything else you think we should be aware of when developing this proposed
bylaw?

Process we are following
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Once the pre-consultation phase closes the results will be reported to the Hutt Valley Services
Committee on 30 August. This is a joint committee between Hutt City Council and Upper Hutt City
Council whose purpose is to bring together both Councils to decide on combined services in the Hutt
Valley. If after considering the results of the pre-consultation phase and agreeing on any changes the
Committee considers need to be made, the Committee could then agree to proceed with a proposed
“Appearance Industries Bylaw”. If the proposal is agreed by Hutt City Council it will then be put out
calling for public submission on the proposed bylaw. Based on the results from the pre-consultation
phase, Upper Hutt City Council may wish to have the proposed bylaw cover the Hutt Valley. If the
proposed bylaw continues following the pre-consultation phase, it is anticipated public submissions
will be called from 8 October closing on 8 November
If you decide to make a submission you will have the opportunity to speak to your submission in due
course. After hearing the submissions, the proposed bylaw, along with any changes made as a result
of hearing the submissions, will be presented to Hutt City Council for consideration and adoption.

Getting in contact
We have attempted to contact as many people as possible using our current databases. There may
be other people and businesses who should also be invited to respond as part of this pre-consultation
process. If you know of other people or businesses who you think would want to be involved please
feel free to pass this information onto them.
To assist in that regard we have placed this letter and the submission form on the Hutt City Council
website: www.huttcity.govt.nz/appearance-industries-bylaw
We welcome your input
Hutt City Council now invites you to reply to this letter by filling out the online version of the
submission form which you can find in the link above or by filling out the physical submission form and
sending it back to us. Attached is a submission form you may wish to use.
If you have specific questions about this matter or want further advice, please use the submission
form on the Council website.
If you have any further questions on this matter please contact Olivia Miller in the first instance by
emailing Olivia.Miller@huttcity.govt.nz or alternatively call 04 570 6966

Yours sincerely,

Olivia Miller
Policy Adviser
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File: (19/988)

Report no:

PROJECT PENCARROW PROGRESS
REPORT 8 APRIL 2019 - 31 JULY 2019

Purpose of Report
1.

The purpose of this report is to update the Committee on the progress of
Project Pencarrow.

Recommendations
That the Committee notes the progress on Project Pencarrow as outlined in the
report.
Background
2.

The report is similar in format to the series of reports, which have updated
the Committee on the progress of the report.

Discussion
DBO Contract Progress
3.

The Seaview Treatment Plant and other contract works continue to operate
under the DBO contract. This contract is due to expire on 1 June 2020 with
Veolia taking over the new contract negotiated as part of the regional
approach to Regional Wastewater Treatment Plant Services Strategy.
Ongoing operating savings of approximately $1M per annum have been
achieved through the retendering process.

Trade Waste Management
4.

No significant adverse trade waste events have occurred since the last report.
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Resource Management Processes
5.

Wellington Water submitted the application to Greater Wellington Regional
Council (GWRC) in regards to the discharge of fully treated effluent to the
Hutt River during heavy rain events and when the main outfall pipeline is
offline for maintenance. GWRC completed its review of the information in
the application in 2018 and has requested more information on the likely
number of overflows over the proposed 35 year consent period, on the
dispersion model used to predict potential environmental effects, and on the
significance of those potential effects.

6.

Wellington Water has put the application on hold while an independent
Commissioners’ Hearing Panel considered and made decisions on those
relevant provisions in the Proposed Natural Resources Plan. The
Commissioners’ decisions will be released in August.

7.

Wellington Water will review the application in light of these decisions,
which we anticipate will allow us to continue with our application.

8.

Wellington Water submitted an application to renew the consent to bypass
comminuted wastewater from Point Arthur pump station to the Main
Outfall Pipeline during extreme wet weather. The consent was issued on 31
May 2019.

Network Development
9.

Work is underway to progress the seismic strengthening of the Seaview
Wastewater Treatment plant milliscreen and main pump station buildings.
Ninety eight percent (98%) of the ground stabilisation portion of this project
is complete with approximately one week of work to be completed. The
contractor is waiting for the temporary decommission of the power
transformer on 7 August.

10. The structural component of this project was tendered but only one tender
was received and this was 40% higher than the two independent estimates.
Subsequently, the tender was declined. This section of the project will be
retendered with a value engineering review with a selected contractor being
undertaken prior to acceptance of any price component.
11. The revised programme is to obtain a structural contractor and confirm the
scope/price by 31 December 2018 with physical construction to start early
2020 and completed by July 2020.
Network Maintenance
12. Wellington Water has arranged a contractor to undertake a CCTV, Sonar and
Laser profiling inspection programme in 2018/2019. The work inspected
multiple pipelines throughout the Hutt City Council Trunk Main, totalling
approximately 4km. Field data has been obtained and is currently being
processed and summarised by the contractor and consultant. This work will
assist Wellington Water in prioritising maintenance and renewals over the
next few years.
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Consultation
13. Liaison has been maintained between officers of the two Councils and
Wellington Water.
14. Liaison with officers from GWRC has been maintained, with the quarterly
consent meeting being held on 23 May 2019.
15. Hutt Valley Wastewater Services (HVWS) and Wellington Water have
continued to engage with the local businesses in regards the Wastewater
Treatment Plant (WWTP) and odour. HVWS is proactively informing
nearby businesses of any work that has the potential to cause odour. While
the number of complaints was reasonably low this approach has improved
communication and reduced complaint incidence.
Legal Considerations
16. There are no legal considerations at this time.
Financial Considerations
17. Financial information on this project is covered in a separate report to this
Committee.
Appendices
There are no appendices for this report.

Author: Anna Hector
Wastewater Contracts Manager, Wellington Water

Approved By: Bruce Hodgins
Strategic Advisor, City and Community Services
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File: (19/987)

Report no:

SILVERSTREAM LANDFILL UPDATE

Purpose of Report
1.

The purpose of the report is to update the Committee on progress at the
Silverstream Landfill.

Recommendations
That the Committee notes the progress on Silverstream Landfill.
Background
2.

This is the latest in a series of ongoing reports to update the Committee on
activities at the Silverstream Landfill. Stage 2 of the landfill was opened for
operation in April 2010 and has been now operating for nine years and the
development of additional air space is an ongoing requirement.

Discussion General
Operations
3. The landfill continues to be operated to a high standard by Waste
Management Limited.
Waste Volumes
4.

There has been an increase in special waste in the first six months of the year
that has increased the six month rolling average of total waste to 12,000
tonnes a month. This is now expected to decrease back to 11,000 tonnes a
month. See Graph 3 attached.

Landfill Waste Levy/Pricing
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5.

The collection of the landfill levy by Council is ongoing and compliant with
Ministry for the Environment (MfE) requirements. It should be noted that
the Government is considering an increase in the landfill levy and increasing
information requirements from landfill operators on waste composition and
volumes. The Minister for the Environment announced in August 2018 that
the levy is likely to be expanded to cover other types of fill sites (eg,
cleanfills), and the levy charge (currently $10/te) increased by early 2020
following public consultation. As yet consultation has not commenced.

RMA Consents
6.

The landfill was served with an infringement notice and formal warning on
12 July 2019 for the discharge of an offensive and objectionable odour on 17
May 2019. This is the first such compliance breach for over 20 years, and the
matter is currently being discussed with GWRC.

7.

With the exception of this incident the landfill is being operated in
accordance with resource consents.

Monitoring
8.

The ongoing monitoring of surface water quality, macro invertebrates and
groundwater shows no adverse effects resulting from the operation of the
landfill.

9.

In response to the uncertainty of Building Act requirements in regard to dam
structures, a Comprehensive Dam Safety Review (CDSR) and a Dam Safety
Management System (DSMS) for the landfill dam is to be undertaken over
the next few months.

Development
10. Graph 1 attached to this report shows the creation of air space against the
incoming waste stream. The graph shows the capital development work
keeping ahead of waste against a number of different waste volume
scenarios.
Health and Safety
11. There were no Health and Safety incidents over the past three months.
Landfill Gas Partner
12. Pioneer Energy Limited (PEL) continue to run the landfill gas collection
system and power plant.
13. There is ongoing commitment from PEL to improve gas work collection
efficiencies.
Emissions Trading Scheme (ETS)
14. The next annual ETS reporting is due in February 2020.
Timetable
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15. The indicative programme for the key landfill development activities is as
follows:
May 2020 Slope 8E is completed
May 2021 Slope 9 is completed
May 2023 Slope 10 is completed.
Consultation
16. A Residents’ Liaison Group meeting is programmed for 7 August 2019. At
this meeting an independent review of landfill operations in regard to
landfill gas control undertaken by Stantec will be reported back.
Legal Considerations
17. There are no legal considerations at this time.
Financial Considerations
18. There are no financial considerations at this time.
Appendices
No.

Title

1

Silverstream Landfill Update Appendix 1

2

Silverstream Landfill Update Appendix 2

3

Silverstream Landfill Update Appendix 3

Author: Ed Breese
Landfill Consultant, Tonkin and Taylor

Approved By: Bruce Sherlock
Contracts Manager, Solid Waste
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Graph 1 - Silverstream Landfill - Stage 2, Phase 1, Airspace Utilisation
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Graph 2 - Silverstream Landfill - Stage 2 Phase 1 Void Utilisation (T/m3)
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Graph 3 - Silverstream Landfill Refuse Stream - Past 3 years
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Memo for the
Hutt Valley Services Committee
30 August 2019
File: 304/01-001

Author: Brett Latimer

Akatarawa Cemetery
Update

Recommendation
That the Committee receives the report.

Current issues
Request for additional accessible toilets
At the May meeting of the HVSC the committee requested officers report back on the provision of accessible toilets
and a toilet block at the northern end of the Akatarawa Cemetery. Anecdotal comments have been received about
an incident where a person was seen urinating amongst the bushes and a more substantiated incident when a
person with mobility issues failed to reach the existing toilets resulting in an unfortunate accident.
Converting the existing toilets into accessible toilets is considered to be impractical, due to limitations on the size of
the current building, which would require the building to be demolished and rebuilt. Having said that, the provision
of an accessible toilet at the northern end of the Cemetery would provide a higher level of service, especially
considering that as the cemetery expands, a new accessible toilet would be more central. The distance from the
current burial area and the existing toilets is approximately 280 metres which is considered too far for many people.
A suitable site has been identified adjacent to the crematorium, which is also close to the roadway and is
reasonably central as the cemetery reaches its capacity. The location plan is identified below.
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OPTIONS
The following options were considered:
Option 1: The provision of a temporary Portaloo is not considered suitable on the basis that the units are
considered to be unattractive, uninviting and would still require a significant amount of landscaping,
including paving, to soften the appearance. The cost to hire an accessible Portaloo unit range from $6,500
to $15,200 per year plus collection and set up costs.
Option 2: The Exeloo option has largely been discounted due to the amount of electronic equipment
required to operate the unit, which in our experience has caused numerous issues in the past. The
Permaloo option (below) has all the necessary features without relying on electronic gadgetry.
Option 3: The preferred option is to install either a Permaloo single with disabled access, as illustrated on
the next page, or possibly a double unit with a single toilet and disabled access.

ESTMATED COST OF THE PREFERRED OPTION
The price estimated below is for the supply and installation of the toilets with a veranda over the doors and a
privacy screen. A concrete pad or paving will need to be installed along with a sealed link path to the edge of the
roadway. The prices below are based on the location by the roadway to the soil shed, it allows for the power supply
to be taken from the crematorium and the sewer to be connected into the septic tank for the crematorium. Funds
have also been allowed to seal the top half of the access road to the soil shed, to improve the general appearance
of the area. Landscaping around the unit will also take place.

Gee and Hickton Ltd have been contacted and they have advised they would be happy for Council to connect into
the existing septic tank and power supply, this agreement will be formalised once a decision to proceed or
otherwise is made by the Committee.
If the Permaloo option of a single or double is accepted, a unit will need to be ordered and will take approximately
17 – 20 weeks to be delivered and installed. While the exact usage rate is uncertain, it is considered desirable to
provide a double unit to futureproof this facility at the cemetery.
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FUNDING
In accordance with the Agreement for the provision of Cemetery Services and Development of Cemetery land at
Akatarawa, clause 35.4 (b) basic infrastructure capital costs are to be apportioned as follows.
(b)

For any subsequent financial year, in accordance with the following formula:
A= B+C
And B = A x E/D
And C = A x F/D
Where:

A=

is the capital costs to be met by UHCC and HCC during a financial year; and

B=

is the capital costs to be met by UHCC during a financial year; and

C=

is the capital costs to be met by HCC during a financial year; and

D=

is the total number of first interments at Akatarawa Cemetery and/or the HCC Land from residents
of Hutt City and Upper Hutt City during the immediately previous 5 financial years; and

E=

is the number of first interments at Akatarawa Cemetery or the HCC Land, or both as the case may
be, as they relate to residents of Upper Hutt City during the immediately previous 5 financial years;
and

F=

is the number of first interments at Akatarawa Cemetery or the HCC Land, or both as the case may
be, as they relate to residents of Hutt City during the immediately previous 5 financial years.

The agreement was signed in June 2008 on the basis that Taita would be closed for first interment by 2012.
However, Taita Cemetery did not close for first interments until May 2016. Therefore the formula used to calculate
both Council contributions for basic infrastructure costs has been calculated based on the number of interments
over the past two years.
The result of this calculation identified that Hutt City’s share of the estimated $182,550 capital cost for an
accessible toilet is 55.69% ($99,836.60) and Upper Hutt’s share would be 44.31% ($82,713.40).
If a single unit toilet facility is preferred, the costs would reduce accordingly.
It is proposed the construction of new toilets commences immediately, instead of waiting for the upcoming Long
Term Plan process. Upper Hutt is able to fund their share of the development from deferring other parks projects in
2019/20 and/or loan funding and Hutt City will now need to confirm funding availability for 2019/20 for this to
proceed.
Request for the allocation of a dedicated burial area at the Akatarawa Cemetery
Council has recently received a request to consider the establishment of segregated areas in the Akatarawa
cemetery to accommodate the needs of specific religious/cultural groups. Currently, the Akatarawa Cemetery is
operated as a non-denominational cemetery and currently there are no areas separated on the basis of ethnicity,
religious or cultural beliefs, except for an area set aside for Returned Servicemen and there are 24 reserve plots for
the Sisters of Mercy in the old section of the Cemetery (this is not based on religious grounds, but simply to enable
multiple interments in these plots).
The opportunity to explore specific burial options in the cemetery extension project involving community engagement
was discussed as part of the development report presented to the Hutt Valley Services Committee in August 2017.
Subsequently, $3,381,000 has been included in the Long Term Plan 2018 – 2028 for the redevelopment project,
with the detailed design taking place in 2022 and construction scheduled to take place over a three year period.
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Guidance is therefore sought from the Committee, to either:
reaffirm its previous decision to address this issue in conjunction with the cemetery redevelopment project,
or
direct officers to investigate providing segregated areas in the current Akatarawa Cemetery now ahead of
the redevelopment.
If there is a desire to provide segregated areas now, officers will need to look carefully at the remaining space
available at the cemetery to determine the number of separated areas and the burial capacity of each. There is a
possibility that a small section could be set aside in the old part of the cemetery for this purpose. Depending on
specific cultural requirements, there could also be a financial impact on burial costs, which will need to be
specifically recovered through targeted fees and charges.
General
As at the 30 June 2019 total interim operating expenditure is $386,410 compared to a budget of $454,667. The
difference in expenditure is mostly due to an under expenditure in the salaries account as an Assistant Sexton has
not yet been appointed, as the current Sexton has not provided notification for his retirement.
The total interim operating revenue received for the same period, is $364,950 compared to an estimated budget of
$399,772.

Author: Brett Latimer

Approved: Geoff Swainson

Parks and Reserves Manager

Director Asset Management and Operations
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File: (19/971)

Report no:

Hutt Valley Trunk Wastewater Services
Financial Statements for the Period Ended 30
June 2019

Purpose of Report
1.

To provide the Hutt Valley Trunk Wastewater Services Financial Statements
for the year ended 30 June 2019.

Recommendation
That the Committee:
(i) notes the financial statements for the Hutt Valley Trunk Wastewater Services
for the year ended 30 June 2019, attached as Appendix 1 to the report;
(ii) notes a net operating deficit of $11.5 million which is $23,000 favourable to
budget;
(iii) notes the current share of operational funding from Upper Hutt City Council
of 34% and Hutt City Council of 66%;
(iv) notes a capital spend of $4.85 million which is $2.1 million below budget;
(v) notes the current share of capital funding from Upper Hutt City Council of
31% and Hutt City Council of 69%; and
(vi) notes that these results have been extracted from Hutt City Council’s
unaudited financial statements.
Discussion
2.

This report sets out the Hutt Valley Trunk Wastewater Services financial
statements for the year ended 30 June 2019, attached as Appendix 1 to the
report.
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The Financial Statements include the following:
a)

Statement of Operating Income and Expenditure

b)

Statement of Capital Expenditure

c)

Fixed Asset Register Summary.

3.

The operating result shows an $11.5 million deficit for the year, which is
$23,000 favourable to budget.

4.

The capital works programme shows a $4.8 million spend for the year which
is $2.1 million below budget. This primarily relates to the delay in the
seismic upgrade of the Seaview Treatment Plant, which has been partly
carried over into the 2019/20 financial year. Ground stabilisation work has
been completed, but the strengthening of the building has been delayed due
to procurement issues requiring value engineering.
These financial statements relate to the provision of Hutt Valley Trunk
Wastewater Services only.

Financial Considerations
5. There are no financial considerations in addition to those already outlined in
this report.
Consultation
6. A copy of the Financial Statements for the year ended 30 June 2019 has been
forwarded to officers of Upper Hutt City Council.
Appendices
No.

Title

1

Annual Financial Statements to 30 June 2019

Author: Darrin Newth
Financial Accounting Manager

Reviewed By: Bruce Hodgins
Strategic Advisor, City and Community Services

Approved By: Jenny Livschitz
Chief Financial Officer
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HUTT VALLEY TRUNK WASTEWATER SERVICES
STATEMENT OF OPERATING INCOME AND EXPENDITURE
FOR THE PERIOD ENDED 30 JUNE 2019
Actual Year to Date
$000's
288
3
779

Budget Year to Date
$000's
280
5
740

Annual Budget
$000's
280
5
740

Total Revenue

1,070

1,025

1,025

Operational contracts
Operational contracts - Wellington Water Limited
Trade waste inspection charges
Utility rates
Wastewater / DBO administration
Engineering services
Main outfall
Rising Main Vulnerability Assessment
Insurance
Interest
Depreciation

765
6,602
263
959
0
438
3,620

466
6,800
263
1,114
130
408
3,444

466
6,800
263
1,114
130
408
3,444

12,647

12,625

12,625

(11,577)

(11,600)

(11,600)

7,603
3,973
11,577

7,432
4,168
11,600

7,432
4,168
11,600

Rent
Royalties
Trade waste rebates *

-

Total operating expenditure
Net operating deficit
Funded by way of:
Operating Contributions from HCC (including depn)
Operating Contributions from UHCC (including depn)

66%
34%

* Trade waste rebates are not shared on a 70%/30% split - which impacts on the funding % rates

HUTT VALLEY TRUNK WASTEWATER SERVICES
STATEMENT OF CAPITAL EXPENDITURE
FOR THE PERIOD ENDED 30 JUNE 2019
Captial - Work in Progress
Trunk DBO Asset Replacement Fund
Trunk DBO Type B Network Dev
Trunk DBO Network Cyclic Replacement
Trunk Non-DBO Minor Works
Trunk DBO Resource Consent
Trunk Type A Asset Development (Subsidy 31%)

790
1,827
155
29
169
1,873

881
1,599
300
10
138
4,000

881
1,599
300
10
138
4,000

Total Work In Progress

4,843

6,928

6,928

3,341
1,501
4,843

4,780
2,148
6,928

4,780
2,148
6,928

Funded by way of:
Captial Contributions from HCC
Capital Contributions from UHCC

69%
31%

HUTT VALLEY TRUNK WASTEWATER SERVICES
FIXED ASSET REGISTER SUMMARY
FOR THE PERIOD ENDED 30 JUNE 2019

Infrastructural Bulk Wasterwater
Infrastructural Land
Operational Buildings
Operational Site Improvements
Operational Land
Operational Plant
Restricted Land
Resource Consents

Share of assets held by:
HCC
UHCC

69%
31%

Asset Cost
$000's

Accumulated
Depreciation
$000's

121,149
9,558
2,108
205
13
830
95
133,958

7,434
297
44
69
7,844

113,715
9,558
1,812
162
13
830
26
126,114

89,451
41,152
133,958

2,431
2,412
7,844

87,020
38,741
126,114

Net Book Value
$000's
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Hutt Valley Services Committee
30 August 2019
File: 331/40-001

Report no:

Dog Control Update

Dogs boarded for the months April 2019 – June 2019

Total dogs boarded
Dogs euthanised
Dogs returned to owner
Dogs micro chipped
Rehomed

April
1
1
0
0
2

May
7
1
2
0
3

June
6
3
3
0
1

TOTAL
14
5
5
0
6

Hutt City Council has a contract with Upper Hutt City Council to hold dogs including dogs while
infringements or court action is processed. HCC also microchip dogs for Upper Hutt City
Council.
These are figures only for dogs transported to HCC some dogs are returned to owners on the
same day.

Recommendation
That the Committee receives the report.

Author: Richard Harbord
Director, Planning and Regulatory Services

Dog Control Update

Page 1
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Hutt Valley Services Committee
25 July 2019

File: (19/972)

Report no:

Dog Control Update

Recommendation
That the Committee notes and receives the information.

1.

For the months of April, May and June 2019:
April
2019

May
2019

June
2019

Total

Dogs euthanased

7

12

12

31

Dogs returned to owner

31

37

45

113

Dogs microchipped

6

21

15

42

Rehomed

3

5

6

14

Boarding

24

17

16

57

2.

Hutt City Council (HCC) has a contract with Upper Hutt City Council
(UHCC) to hold dogs, including in situations where infringements or court
action is being processed. HCC also microchip dogs for Upper Hutt City
Council. HCC also offer limited boarding services to dogs in the Hutt Valley.

3.

Hutt City is offering the Doggone tracking devise as part of the registration
process for 2019/20. As at 26 July 2019, 34 percent of dog owners have opted
for the Doggone tags.

4.

We have given UHCC all the survey results from the Stokes Valley trial and
contact details for Doggone.

5.

As the contractor providing the service we interact with K9, the contractor
for Upper Hutt City Council, with regard to animal shelter issues,
microchipping and euthanasia. Over the last three month period all
interaction and services have been of a good nature and professional.
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Appendices
There are no appendices for this report.

Author: Sheena Perry
Executive Assistant

Approved By: Geoff Stuart
Divisional Manager, Regulatory Services and Emergency Management
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Our Reference

19/973

TO:

Chair and Members
Hutt Valley Services Committee

FROM:

Dean Bentley

DATE:

25 July 2019

SUBJECT:

HEALTH OFFICE ACTIVITIES UPDATE

Recommendation
That the Committee notes and receives the information.

Licensed premises
There are approximately:

Total food and sundry
requiring annual inspection
(eg, food, hairdressers, offensive
trades, mortuaries as at 30 June
2019)

LOWER HUTT

UPPER HUTT

COMBINED

737

212

949

LOWER HUTT

UPPER HUTT

COMBINED

142

44

186

Food premises
For period April, May, June
2019
Food premises verified

There is one food operator in Upper Hutt yet to transition under the Food Act
2014. They have all of the necessary paperwork and their application is expected
in the very near future.

Alcohol
Total alcohol licensed
premises in the Hutt Valley
as at 30 June 2019
Off-licenses
On-licenses
Club licenses
Applications received in
April, May, June 2019

LOWER HUTT

UPPER HUTT

COMBINED

217

82

299

63
114
40

19
45
18

82
159
58

19

86

105
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Infectious diseases
Infectious disease reports are
currently being completed in
house by Regional Public
Health.

LOWER HUTT

UPPER HUTT

COMBINED

0

0

0

Noise control
April, May, June 2019
LOWER HUTT
UPPER HUTT
COMBINED
Noise complaints received
732
n/a
732
Noise complaints attended
479
105
584
(30 min second call)
Noise directions issued
110
39
149
Equipment seizures
9
0
9
NB: Noise complaints ‘received ‘are not logged by HCC for UHCC reporting purposes. It
is hoped that the information will be provided by UHCC officers in the near future.

Nuisances
April, May, June 2019
Health nuisance complaints
received

LOWER HUTT

UPPER HUTT

COMBINED

51

13

64

Consents
For April, May, June 2019
Environmental health
LOWER HUTT
UPPER HUTT
COMBINED
comments supplied
LIMs/Building Consent
n/a
97
97
comments
Resource Consent comments
n/a
0
0
NB: LIM’s/BC’s and RC’s are not logged by HCC for UHCC reporting purposes.

General (Upper Hutt City Council) – April, May, June 2019
Administration – Training and Points of Interest
Food work:
1.

Hutt City Council is recruiting for two full time environmental
health/technical officers. One is a 12 month position to assist with the
current back log of verifications, including those in Upper Hutt.

2.

Good progress is being made to reduce this backlog as more staff become
competent to undertake this work.

3.

The Ministry for Primary Industries (MPI) are currently undertaking a
review of s137 of the Food Act 2014 and will present a report to the Minister
by the end of November 2019. s137 gives territorial authorities exclusive
rights in verifying food control plans. Feedback was sought from all local
authorities as part of the review.

4.

MPI looks to have three options for the Minister to consider.
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(a) No change recommended. The status quo will be maintained.
(b) Amendment to s137 recommended. How the section should be amended is not
part of the review. Further work would need to be done to work out what the
amendment(s) should be. This would then need to be consulted on. Changes
would not occur until late 2020, at the earliest.
(c) Repeal s137 recommended. This is a significant change to the Act. It would
take at least a couple of years to make this change.
Noise:
5.

Nothing to report.

Amusement devices:
6.

Four amusement device permits were issued in this reporting period.

Bylaws:
7.

Ten bylaw complaints were received and investigated in this reporting period. These
consisted of smoke nuisances and poultry. All matters have been resolved.

Camping Grounds:
8.

The two camping grounds in Upper Hutt have been inspected for the 2019/2020
financial period.

Controlled Purchase Operations (CPO)/After Hours Compliance Visits:
9.

After hours compliance visits were undertaken in July of Lower Hutt premises only
(on this occasion). All premises were found to be compliant with no issues raised.

Food complaints:
10. One complaint was received during the reporting period.
Hairdressers:
11. All hairdressing premises have been inspected for the 2019/2020 financial period.
Hazardous substances:
12. There are no hazardous substance issues to report.
Mortuary:
13. The sole mortuary in Upper Hutt was inspected during March and approved for the
2019/2020 financial period.
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Toxic algae:
14. The risk status of the Hutt River is currently low. Signage remains at locations along
the river to advise people of the potential risk, with points of contact listed for further
information.

Appendices
There are no appendices for this report.

Author: Dean Bentley
Team Leader Environmental Health

Approved By: Derek Kerite
Acting Divisional Manager, Environmental Consents

