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Membership

Virginia Horrocks (Chair)
Robert Ashe (Deputy Chair)
Cr Tui Lewis
Anna Sutherland

Murray Gibbons
Liz Knight
Cr Michael Lulich
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COMMUNITY BOARDS – FUNCTIONS AND DELEGATIONS
This document records the delegation of Council functions, responsibilities, duties, and
powers to Community Boards.
The Community Boards have been established under section 49 of the Local Government Act
2002 to represent, and act as an advocate for, the interests of their community.
The delegations are expressed in general terms. The delegations shall be exercised with
proper regard for the Council’s strategic direction, policies, plans, Standing Orders and its
interpretation of its statutory obligations. The delegations are to be read together with the
following propositions.
These delegations are based on the following principles:


Issues relevant to a specific community should be decided as closely as possible to that
community. Where an issue has city-wide implications, ie any effects of the decision
cross a ward or community boundary or have consequences for the city as a whole, the
matter will be decided by Council after seeking a recommendation from the relevant
Community Board or (any ambiguity around the interpretation of “city-wide” will be
determined by the Mayor and Chief Executive in consultation with the relevant Chair);



Efficient decision-making should be paramount;



Conflicts of interest should be avoided and risks minimised;



To ensure processes are free from bias and pre-determination Community Boards
should not adjudicate on issues on which they have advocated or wish to advocate to
Council;



Community Boards should proactively and constructively engage with residents on
local matters that affect the community they represent and raise with Council issues
raised with them by their community and advocate on behalf of their community.

These delegations:
(a)

do not delegate any function, duty or power which a statute (for example section
53(3) and clause 32(1) of Schedule 7 of the Local Government Act 2002) prohibits
from being delegated;

(b)

are subject to and do not affect any delegation which the Council has already made
or subsequently makes to any other committee, Council officer or other member of
staff;

(c)

are subject to any other statutory requirements that may apply to a particular
delegation;

(d) are subject to any notice issued by the Council, from time to time, to a Community
Board that a particular issue must be referred to Council for decision;
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(e)

reflect that decisions with significant financial implications should be made by
Council (or a committee with delegated authority);

(f)

promote centralisation of those functions where the appropriate expertise must be
ensured; and

(g)

reflect that all statutory and legal requirements must be met.

DELEGATIONS
Decide:


Naming new roads and alterations to street names (in the Community Board’s area).



Official naming of parks, reserves and sports grounds within the provisions of
Council’s Naming Policy. Note 1



Removal and/or planting of street trees within the provisions of Council’s
Operational Guide for Urban Forest Plan where a dispute arises that cannot be
resolved at officer level. Note 2



The granting of leases and licences in terms of Council policy to voluntary
organisations for Council owned properties in their local area, for example, halls,
but not including the granting of leases and licences to community houses and
centres.



The granting of rights-of-way and other easements over local purpose reserves and
granting of leases or licences on local purpose reserves.



The granting of leases and licences for new activities in terms of Council policy to
community and commercial organisations over recreation reserves subject to the
provisions of the Reserves Act 1977 and land managed as reserve subject to the
provisions of the Local Government 2002, in their local area. (Note: renewal of
existing leases and licences will be reported once a year to Council’s City
Development Committee).



The allocation of funding from the Community Engagement Fund in accordance
with Council’s adopted guidelines.



Expenditure of funds allocated by the Council to the Board from the Miscellaneous
Budget to cover expenditure associated with the activities of the Board. The Chair
to approve expenditure, in consultation with the Board, and forward appropriate
documentation to the Committee Advisor for authorisation. Boards must not
exceed their annual expenditure from the Miscellaneous Budget.

1

This excludes sites that are considered high profile, significant on a city-wide basis due to their size and location, or where the
site crosses ward or community boundaries.
2

The Operational Guide for Urban Forest Plan is available from Council’s Parks and Gardens Division.
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The allocation of funding for the training and development of Community Board or
members, including formal training courses, attendance at seminars or attendance at
relevant conferences.

Consider and make recommendations to Council on:


Particular issues notified from time to time by Council to the Community Board.



Roading issues considered by the Mayor and Chief Executive to be strategic due to
their significance on a city-wide basis, including links to the State Highway, or
where their effects cross ward or community boundaries.



Parks, reserves and sports ground naming for sites that have a high profile, citywide importance due to their size and location and/or cross ward or community
boundaries.



Representatives to any Council committee, subcommittee, subordinate decisionmaking body, working group, or ad hoc group on which a Community Board
representative is required by Council.



The setting, amending or revoking of speed limits in accordance with the Hutt City
Council Bylaw 2005 Speed Limits, including the hearing of any submissions.

GENERAL FUNCTIONS
Provide their local community’s input on:


Council’s Long Term Plan and/or Annual Plan.



Council’s policies, programmes (including the District Roading Programme) and
bylaws.



Changes or variations to the District Plan.



Resource management issues which it believes are relevant to its local community,
through advocacy.



The disposal or acquisition of significant assets.



Road safety including road safety education within its area.



Any other issues a Board believes is relevant to its local area.



Review Local Community Plans as required.

Reports may be prepared by the Board and presented to Council Committees, along with an
officer’s recommendation, for consideration.
Any submissions lodged by a Board or Committee require formal endorsement by way of
resolution.
Co-ordinate with Council staff:


Local community consultation on city-wide issues on which the Council has called
for consultation.

Maintain:
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An overview of roadworks, water supply, sewerage, stormwater drainage, waste
management and traffic management for its local area.



An overview of parks, recreational facilities and community activities within its
local area.

Develop:


Community Response Plans in close consultation with the Wellington Region
Emergency Management Office, emergency organisations, the community,
residents’ associations, other community groups, and local businesses. The
Community Response Plans will be reviewed on an annual basis.

Grant:


Local community awards.

Promote:


Recreational facilities and opportunities in its area with a view to ensure maximum
usage.



Arts and crafts in its area.

Appoint:


A liaison member or, where appropriate, representatives to ad hoc bodies, which
are involved in community activities within the Board’s area, on which a
community representative is sought.

Endorse:


Amendments to the Eastbourne Community Trust Deed (Eastbourne Community
Board only).
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EASTBOURNE

A STATEMENT OF BASIC PRINCIPLES
The Eastbourne Community Board, representing the people of Eastbourne;

Recognises that we are part of a community living in a unique environment,
Believes that we have been entrusted with the care of an environment which is a
major asset of the Wellington region,
Desires to conserve and enhance this asset for the enjoyment of future generations of
residents and visitors, and therefore;
Acknowledges and promotes the key characteristics of Eastbourne and the Bays as:

1. A community situated on the coast of Wellington harbour, bounded by the sea on
the one side and on the other by bush-clad hills;
2. A community comprising a string of smaller communities, with residential areas of
low-rise, low-density housing, interspersed with many trees;
3. A community in which the citizens care and respect each other’s differences and
right to quiet enjoyment of their surroundings;
4. A community where industry and commerce have developed without detriment to
the natural environment;
5. A community where the arts are valued and where participation in theatre, painting,
pottery, music, gardening and sports is actively fostered and encouraged ;
6. A community concerned for the welfare of the young and the old where the
elderly may retire in dignity, where families have access to facilities to raise their
children in an environment which promotes safety and well-being;
7. A community which values and encourages preservation of its heritage and
history.
Further:
It is our stated intent that the recognition of these principles and acceptance of the key
characteristics will underlie the activities which we as a community and board
undertake, and that they will provide the criteria against which, and within which, any
district plans, strategic plans or developmental or organisational initiatives may be
assessed.
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HUTT CITY COUNCIL
EASTBOURNE COMMUNITY BOARD
Meeting to be held in the East Harbour Women's Clubrooms, 145 Muritai Road,
Eastbourne on
Tuesday 19 February 2019 commencing at 7.15pm.
ORDER PAPER
PUBLIC BUSINESS
1.

APOLOGIES
No apologies have been received.

2.

THE EASTBOURNES (19/17)
Awards presentation by Mayor WR Wallace.

3.

PUBLIC COMMENT
Generally up to 30 minutes is set aside for public comment (three minutes per
speaker). Speakers may be asked questions on the matters they raise.

4.

CONFLICT OF INTEREST DECLARATIONS

5.

MINUTES

6.

Meeting minutes Eastbourne Community Board, 6 November 2018

13

Meeting minutes Extraordinary Eastbourne Community Board Meeting
22 November 2018

20

REPORT REFERRED FOR BOARD INPUT BEFORE BEING CONSIDERED
BY SUBCOMMITTEE OF COUNCIL
Muritai Road - Proposed Mobility Parking Restrictions (19/156)
Report No. ECB2019/1/10 by the Traffic Engineer - Network Operations

7.

ELECTION OF THE DEPUTY CHAIR (19/3)
Memorandum dated 7 January 2019 by the Committee Advisor

8.

22

26

APPOINTMENT OF A REPRESENTATIVE OF HUTT CITY COUNCIL
TO THE EASTBOURNE - BAYS COMMUNITY TRUST (19/48)
Memorandum dated 9 January 2019 by the Committee Advisor

27

10

9.

19 February 2019

NEW ZEALAND COMMUNITY BOARD CONFERENCE 2019 (19/61)
Memorandum dated 29 January 2019 by the Committee Advisor

10.

CHAIR'S REPORT (19/18)
Report No. ECB2019/1/16 by the Chair

11.

39

REVIEW OF CODE OF CONDUCT (19/181)
Memorandum dated 13 February 2019 by the Committee Advisor

13.

34

COMMITTEE ADVISOR'S REPORT (19/19)
Report No. ECB2019/1/2 by the Committee Advisor

12.

28

REPORTS FROM REPRESENTATIVES ON LOCAL ORGANISATIONS
a)

Okiwi Trust (19/6)
Verbal update by the Chair

b)

Educating Residents Around Trapping (ERAT) Steering Group
(19/7)
Verbal update by Ms Sutherland

c)

Days Bay Wharf Steering Group (19/8)
Verbal update by the Chair or Mr Ashe.

d)

Community Response Group (19/11)
Verbal update by the Chair or Ms Knight.

e)

Plastic Free Eastbourne (19/12)
Verbal updated by the Chair or Mr Ashe.

f)

Eastbourne Youth Workers' Trust (19/13)
Verbal update by Ms Knight.

g)

Eastbourne Childcare Community Group (19/15)
Verbal update by Ms Knight.

h)

Keep Hutt City Beautiful (19/16)
Verbal update by the Chair

42

11

14.

19 February 2019

QUESTIONS
With reference to section 32 of Standing Orders, before putting a question a
member shall endeavour to obtain the information. Questions shall be concise
and in writing and handed to the Chair prior to the commencement of the
meeting.

Judy Randall
COMMITTEE ADVISOR
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HUTT CITY COUNCIL
EASTBOURNE COMMUNITY BOARD
Minutes of a meeting held in the East Harbour Women's Club, 145 Muritai Road,
Eastbourne on
Tuesday 6 November 2018 commencing at 7.15pm

PRESENT:

Mr R Ashe (Deputy Chair)
Ms V Horrocks (Chair)
Cr T Lewis
Ms A Sutherland

APOLOGIES:

There were no apologies

IN ATTENDANCE:

Mr B Kibblewhite, General Manager, Corporate Services
Ms J Randall, Committee Advisor

Mr M Gibbons
Ms L Knight
Cr M Lulich

PUBLIC BUSINESS
1.

APOLOGIES
There were no apologies.

2.

PUBLIC COMMENT
Comments are recorded under the item to which they relate.
Speaking under public comment, Mr R Veldman, Team Leader from the
Eastbourne Pool (the pool), updated the Board on plans for summer activities. He
outlined a weekly plan of activities that he said should appeal to different sectors
of the community. He advised the pool barbeques could be booked for local groups
to fundraise. He further advised the pool offered various discounts. He asked
members for their ideas and comments on the pool programme.
In response to questions from members, Mr Veldman confirmed he had informed
local schools about fundraising opportunities at the pool. He said opening times
had been extended by an hour each day for the coming season. He added that if the
season was to be extended, flyers would be distributed to inform swimmers.
The Chair offered to distribute information via her email networks if the season
was to be extended.

14

22 November 2018

Ms Knight noted the importance of ensuring Council’s website reflected changes to
opening hours as well as pool closures for events.
3.

PRESENTATION
Presentation by Local Councillor from Greater Wellington Regional Council
(18/1700)
Cr Prue Lamason from Greater Wellington Regional Council (the Regional
Council) updated members on the following:
 Water restrictions were in place for daylight saving months.
 Regional parks were growing in popularity with more than 1.7 million
visitors to regional parks in the last year.
 The summer programme for regional parks would be published soon.
 The Te Kaeaea Track was to be officially opened the following weekend.
 The new bridge at Baring Head was underway. The Regional Council was
also working with the Friends of Baring Head so that overnight
accommodation would be available for visitors.
 A new barrier had been installed at Burdan’s Gate with a bike squeeze
barrier and a pram portal to allow easier access for bikes and prams.
 Pig hunting permits were now available.
Cr Lamason advised the bus shelter replacement programme would not destroy
existing murals on bus stops in Eastbourne. She said they would be incorporated
into the new shelters.

4.

CONFLICT OF INTEREST DECLARATIONS
Both the Chair and Mr Gibbons declared conflicts of interest in Item 6, the
Eastbourne Community Board Community Engagement Fund.

5.

MINUTES
RESOLVED: (Ms Horrocks/Ms Knight)

Minute No. ECB 18505

“That the minutes of the meeting of the Eastbourne Community Board held on Tuesday, 4
September 2018, be confirmed as a true and correct record.”
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EASTBOURNE COMMUNITY BOARD COMMUNITY ENGAGEMENT FUND 20182019 (18/1703)
Memorandum dated 24 October 2018 by the Community Advisor - Funding and
Community Contracts
The Chair and Mr Gibbons each declared a conflict of interest and took no part in
discussion or voting on the matter.
Mr Ashe assumed the Chair.
Speaking under public comment, Mr B Spedding elaborated on the application from the
Eastbourne Lions Club. He advised a prototype radio station (the station) had been
installed on top of Rona House. The station was solar powered, kept in a water proof box
and used an available FM band. It currently broadcasted throughout Eastbourne and
beyond Days Bay but could reach wider if stations were to be positioned on Matiu and
Makaro Islands. He said the station could be controlled remotely by a number of people.
He would socialise the station with the community to create more resilience for when an
emergency occurred. He noted there was no existing means to communicate widely with
residents in the event of an emergency.
In response to questions from members, Mr Spedding explained the Wellington
Windsurfing Association Inc (the Association) funding request was for plywood and
timber to construct a wooden loft. It would be situated in a lock up room adjacent to the
new skateboard ramp site. He said the loft would store used water sports gear to provide
better community accessibility to water sports. Access would be via a key in a lock box.
He said the Association would prefer not to wait until the next round of funding.
The Acting Chair recommended that all funding applications be assessed together so that
each could be assessed fairly. He suggested the assessment of the applications be
distributed via email and that the decision on the funding be postponed until this had
happened.
The Committee Advisor agreed to arrange a meeting for the Board to make decisions on
the applications.
RESOLVED: (Mr Ashe/Ms Sutherland)

Minute No. ECB 18506

“That the Board postpones decisions on the Community Engagement Fund until the applications
can be assessed together.”
Ms Horrocks assumed the Chair.
7.

2019 MEETING SCHEDULE (18/1680)
Memorandum dated 17 October 2018 by the Divisional Manager, Democratic Services
RESOLVED: (Ms Horrocks/Mr Gibbons)
“That the Board:

Minute No. ECB 18507

16

22 November 2018

(i) agrees to the meeting dates for 2019 in respect of its own meetings attached as Appendix 2 to
the memorandum;
(ii) agrees the start time for its meetings will be 7.15pm;
(iii) agrees the venue for its meetings will be East Harbour Women’s Clubrooms;
(iv) notes that the Chair will set dates for informal meetings of the Board as the need arises; and
(v) delegates authority to the Chief Executive in consultation with the Board Chair to alter the
date, time or venue of a meeting, or cancel a meeting, should circumstances require this.”
8.

REVIEW OF THE CODE OF CONDUCT (18/1702)
Memorandum dated 23 October 2018 by the Divisional Manager, Democratic Services
Cr Lewis advised that if members chose not to adopt the amended Code of Conduct, they
would continue to be bound by the existing Code of Conduct. She explained the
amended Code of Conduct required complaints to be forwarded to the Mayor. She noted
the existing Code of Conduct required complaints to be forwarded to the Chief Executive.
Ms Knight considered the criteria used to determine whether a complaint was trivial was
unclear. She did not consider the discretion of the Mayor and Chief Executive would
necessarily result in a fair process without the opinion of an independent assessor. She
asked for an appeals process for cases where complainants were not satisfied the Mayor
and Chief Executive had been fair in the dismissal of their complaint.
The General Manager, Corporate Services, advised the amendments would allow more
complaints to be dealt with inhouse and would save the expense of independent lawyers.
He believed that any complaint dismissed as trivial by the Mayor and Chief Executive
would be equally likely to be dismissed by an independent investigator.
RESOLVED: (Ms Horrocks/Mr Ashe)

Minute No. ECB 18508

“That the Board:
(i) notes the amendments to the Code of Conduct for Elected Members, attached as Appendix 1
to the report; and
(ii) asks officers if there is an appeals process if the complainant is not satisfied the Mayor and the
Chief Executive Officer have been fair in the dismissal of their complaint.”
9.

CHAIR'S REPORT (18/1682)
Report No. ECB2018/5/139 by the Chair
The Chair elaborated on the report.
In response to a question from a member, the General Manager, Corporate Services
advised that recommendations on the proposed Ecology and Landscapes District Plan
Change (the plan change) would be presented to Council’s District Plan Committee in
November and to Council at its meeting to be held in December.
Mr Ashe advised there would be more opportunity for discusssion once the plan change
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was opened for consultation. He noted people who supported measures to protect the
environment and had not yet been heard, but would have an opportunity to add their
views.
The Chair noted the Board would have a role in encouraging engagement once the plan
change consultation period began.
Mr Ashe and the Chair agreed to organise the Eastbourne Community Board stand for
the Lions Fair in December. Mr Ashe agreed to organise a roster for the day. The Chair
offered to hand out information on behalf of the Eastbourne Pool.
In response to a question from a member, Ms Sutherland advised that a Gill Road group
of residents was still meeting regularly regarding the housing development on Waitohu
Road and exploring options. The development had been consented but building had not
yet begun.
The Chair asked members to consider reviewing the Eastbourne Statement of Basic
Principles in 2019.
RESOLVED: (Ms Horrocks/Mr Ashe)

Minute No. ECB 18509

“That the Board:
(i) notes the report; and
(ii) resolves to review the Eastbourne Statement of Basic Principles in 2019.”
10.

COMMITTEE ADVISOR'S REPORT (18/1678)
Report No. ECB2018/5/21 by the Committee Advisor
The Chair noted there were several items listed on the Walkaround list that required the
following amendments:
•

The blue tsunami lines had not yet been re-painted.

•

Consent for a housing development on Waitohu Road had been issued.

•

The post at the entrance to Bishops Park had not been fixed.

The Committee Advisor agreed to follow up these items.
The Chair noted that the 2019 Walkaround would be more streamlined with requests
accepted only through residents’ groups.
RESOLVED: (Ms Horrocks/Cr Lewis)

Minute No. ECB 18510

“That the Board:
(i) approves catering for its 2019 meetings as necessary;
(ii) approves advertising in the Eastbourne Herald for its 2019 meetings; and
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(iii) agrees to hold a tour of its community with the tour scheduled for a date to be confirmed.”
11.

INFORMATION ITEM
Bus Shelter Replacement Programme (18/1455)
Memorandum dated 5 September 2018 by Mr Ashe, member
Members noted the memorandum.

12.

REPORTS FROM REPRESENTATIVES ON LOCAL ORGANISATIONS
a)

Okiwi Trust (18/1669)
The Chair advised the Okiwi Trust (the Trust) was considering extending its
service to rest home residents. The Trust was also considering merging with the
Eastbourne –Bays Community Trust since both covered the same relatively small
area.

b)

Educating Residents Around Trapping (ERAT) Steering Group (18/1670)
Ms Sutherland advised 1,737 pests had been caught over the past year. She further
advised the group intended installing trap lines on the Mahina Bay and York Bay
foreshores over the next few weeks.

c)

Community Response Group (18/1672)
There was no update.

d)

Plastic Free Eastbourne (18/1673)
There was no update.

e)

Eastbourne Youth Workers' Trust (18/1674)
There was no update.

f)

Eastbourne Childcare Community Group (18/1676)
There was no update.
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Keep Hutt City Beautiful (18/1677)
The Chair advised a major project for the group in the current year was the
‘Streams to Sea’ programme for school children. Children were shown what
happened to water as it travelled from streams to the sea.

13.

QUESTIONS
Mr Gibbons advised he was in conversation with Council staff regarding the
possibility of installing electric car chargers in Eastbourne.
Mr Gibbons tabled a preliminary design for the area between the Eastbourne
Sports and Services Club and the community hall. He said the design included a
wide pathway, gardens, tiles and artwork to enhance the area.
The Chair noted the refurbishment of the Rona Bay wharf had been excellent and
suggested sending Council positive feedback on the work so far.
Ms Knight asked when the refurbishment of the Days Bay wharf would begin. In
response, the Chair said the Rona Bay Wharf refurbishment was expected to be
completed in December 2018 and the refurbishment of Days Bay Wharf was
expected to begin in February 2019. She said the barriers to prevent jumping near
the ferry docking area would remain in place.
The Chair asked for an update on the installation of the old jail house near the
Rona Bay Wharf. She further asked whether there would be a request from the
Eastbourne and Bays Menzshed for funding through the Annual Plan process in
2019. In response, Mr Gibbons advised placement of the old jail house depended
on landscaping plans which were still not finalised. He further advised there
would be a request through the Annual Plan process in 2019 from the Eastbourne
and Bays Menzshed to fund the installation.
There being no further business the Chair declared the meeting closed at 8.52 pm.

Ms V Horrocks
CHAIR

CONFIRMED as a true and correct record
Dated this 19th day of February 2019
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HUTT CITY COUNCIL
EASTBOURNE COMMUNITY BOARD
Minutes of an extraordinary meeting held in the Council Chambers, 2nd Floor
30 Laings Road, Lower Hutt on
Thursday 22 November 2018 commencing at 7.15pm

PRESENT:

Ms V Horrocks (Chair)
Ms L Knight
Cr M Lulich

APOLOGIES:

An apology was received from Mr Ashe.

IN ATTENDANCE:

Ms D Hunter, Community Advisor – Funding and
Community Contracts

Mr M Gibbons
Cr T Lewis (from 7.19pm)
Ms A Sutherland

PUBLIC BUSINESS

1.

APOLOGIES
RESOLVED: (Ms Horrocks/Mr Gibbons)

Minute No. ECB 18501(2)

“That the apology received from Mr Ashe be accepted and leave of absence be granted.”

2.

PUBLIC COMMENT
There was no public comment.

3.

CONFLICT OF INTEREST DECLARATIONS
Ms Horrocks declared a conflict of interest in regard to the funding application
made by the Muritai Tennis Club and took no part in discussion or voting on the
matter.
Mr Gibbons declared a conflict of interest in regard to the funding application
made by the Muritai Yacht Club Inc and took no part in discussion or voting on the
matter.
Ms Horrocks vacated the Chair and Ms Knight assumed the Chair.
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EASTBOURNE COMMUNITY BOARD COMMUNITY ENGAGEMENT FUND 20182019 (18/1786)
Memorandum dated 12 November 2018 by the Community Advisor - Funding and
Community Contracts
Ms Horrocks took no part in discussion or voting on the matter.
Mr Gibbons took no part in discussion or voting on the matter.
The Community Advisor – Funding and Community Contracts elaborated on the
memorandum.
RESOLVED: (Ms Knight/Ms Sutherland)

Minute No. ECB 18502(2)

“That the Board:
(i) notes that the Community Engagement Fund closed on 5 October 2018 and four applications
were received;
(ii) agrees that the applications are considered according to the merits of the application criteria
and priorities of the fund;
(iii) approves the application from the Muritai Yacht Club Inc for $1,066.00 towards the purchase
of Hi Viz rescue boat clothing;
(iv) approves the application from the Muritai Tennis Club Inc for $300.00 towards the purchase
of a club barbeque;
(v) approves the application from the Eastbourne Lions Club for $700.00 towards the purchase of
materials to build and install an autonomous solar/battery local low power radio station for
Eastern Bays; and
(vi) approves the application from the Wellington Windsurfing Association Inc for $300.00
towards the purchase of materials to construct a wooden loft mezzanine floor in a lock up
room adjacent to the new skateboard ramp.”
Ms Horrocks resumed the Chair.
5.

QUESTIONS
There were no questions.

There being no further business the Chair declared the meeting closed at 7.23pm.

Ms V Horrocks
CHAIR
CONFIRMED as a true and correct record
Dated this 19th day of February 2019
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Eastbourne Community Board
07 February 2019

File: (19/156)

Report no: ECB2019/1/10

Muritai Road - Proposed Mobility Parking
Restrictions
Purpose of Report
1.

To recommend that Council approves the installation of a Mobility Parking
Restriction and associated No Stopping At All Times Restrictions on Muritai
Road, outside Muritai School, as shown attached as Appendix 1 to the
report.

Recommendations
That the Traffic Subcommittee recommends that Council:
(i) approves the installation of a Mobility Parking Restriction outside Muritai
School as shown attached as Appendix 1 to the report; and
(ii) approves the installation of No Stopping at all Times Restrictions outside
Muritai School as shown attached as Appendix 1 to the report.
For the reasons that the proposed restrictions will improve the availability of
mobility parking in the vicinity of the school.

Background
2.

A parent of Muritai School has requested the installation of an additional
Mobility Carpark at the main entrance of the school for children/parents
who cannot walk great distances.

3.

There is currently a single Mobility Carpark 30m north of the proposed site
just adjacent to a pedestrian crossing. Access into the school grounds at this
point has been recently blocked off.

Discussion
4. Officers consider that the provision of an additional Mobility Carpark is
warranted in close proximity to the school entrance.

DEM12-20-1 - 19/156 - Muritai Road - Proposed Mobility Parking Restrictions
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5.

Two existing on-road parking spaces will be lost to provide the Mobility
Carpark.

6.

The existing Mobility Carpark will be retained to assist with the increased
mobility attendance at the school

Options
7. The options are:
a. to leave the area as it is and accept the current level of service for
accessibility and safety;
b. improve the level of service for accessibility by installing a Mobility
Parking Restriction and No Stopping At All Times restrictions to allow
appropriate, accessible parking in the vicinity of the school; or
c. propose an alternative solution to improve the current level of service.
8.

Officers recommend Option b as this will improve accessibility for mobility
impaired students at minimal loss of existing on road parking.

Consultation
9. Muritai School supports the proposal.
10. The Eastbourne Community Board will consider the recommendation at its
meeting on 19 February 2019 and the resolution will be tabled at the Traffic
Subcommittee meeting on 25 February 2019.
Legal Considerations
11. These restrictions are made pursuant to the provisions of the Hutt City
Council Traffic Bylaw 2017.
Financial Considerations
12. These changes can be funded from existing 2017/2018 road budget.
Other Considerations
13. In making this recommendation, officers have given careful consideration to
the purpose of local government in section 10 of the Local Government Act
2002. Officers believe that this recommendation falls within the purpose of
local government in that it improves accessibility for the benefit of all road
users. It does this in a way that is cost-effective because it utilises standard
road markings.
Appendices
No.

Title

1⇩

Muritai Road - Proposed Mobility Parking Restrictions
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Author: Zackary Moodie
Traffic Engineer - Network Operations

Reviewed By: Damon Simmons
Traffic Asset Manager

Approved By: John Gloag
Divisional Manager, Transport
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Muritai Road - Proposed Mobility Parking Restrictions
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Our Reference

19/3

TO:

Chair and Members
Eastbourne Community Board

FROM:

Judy Randall

DATE:

07 January 2019

SUBJECT:

ELECTION OF THE DEPUTY CHAIR

19 February 2019

Recommendations

That the Board:
(i) notes that the Deputy Chair for the 2016-2019 triennium is selected on a
rotational basis; and
(ii) elects a member to the position of Deputy Chair from 20 February 2019 until
the end of the current triennium.
Purpose of Memorandum
1.

The election of a Deputy Chair to the Eastbourne Community Board until the
end of the current triennium.

Background
2.

At the Board’s meeting of 6 December 2016 it was decided that the position
of Deputy Chair would be rotated through members of the Board, and that it
be determined by lot. The Board resolved:
“That the Board agrees that the selection of a Deputy Chair in the 2016-2019
triennium be on a rotational basis determined at every third or fourth meeting of the
Board.”

3.

Members are asked to decide on the appointment of a Deputy Chair until the
end of the current triennium.

Appendices
There are no appendices for this Memorandum.

Author: Judy Randall
Committee Advisor

Approved By: Kathryn Stannard
Divisional Manager, Democratic Services
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19/48

TO:

Chair and Members
Eastbourne Community Board

FROM:

Judy Randall

DATE:

09 January 2019

SUBJECT:

APPOINTMENT OF A REPRESENTATIVE OF HUTT CITY
COUNCIL TO THE EASTBOURNE - BAYS COMMUNITY
TRUST

Recommendation
That the Board reappoints Mr George Tuffin as Council’s appointee on the
Eastbourne - Bays Community Trust from 31 March 2019 until 30 March 2022.

Purpose of Memorandum
1.

To appoint a representative of Hutt City Council to the Eastbourne-Bays
Community Trust.

Background
2.

Under the rules of the Eastbourne-Bays Community Trust one trustee is to be
appointed on the recommendation of the Eastbourne Community Board.
The term of the current trustee Mr George Tuffin, expires on 30 March 2019.
The trustees are appointed for a term of three years.

3.

Mr Tuffin has advised that he is available for reappointment.

Appendices
There are no appendices for this Memorandum.

Author: Judy Randall
Committee Advisor

Approved By: Kathryn Stannard
Divisional Manager, Democratic Services

DEM12-20-1 - 19/48 - Appointment of a Representative of Hutt City Council to the
Eastbourne - Bays Community Trust

Page 27

MEMORANDUM

28

19 February 2019

Our Reference

19/61

TO:

Chair and Members
Eastbourne Community Board

FROM:

Judy Randall

DATE:

29 January 2019

SUBJECT:

NEW ZEALAND COMMUNITY BOARD CONFERENCE
2019

Recommendations
That the Board:
(i) notes the New Zealand Community Board Conference to be held in New
Plymouth from 11-13 April 2019 attached as Appendix 1 to the report;
(ii) notes the estimated cost of attending the conference per Board member is
approximately $1,500.00;
(iii) notes that the Training Policy for Community Boards and Community
Committees (the Policy) adopted by Council at its meeting held on 14 March
2017 limited the number of Community Board/Community Committee
members to attend the biennial Community Boards conference to one per
Board/Committee;
(iv) notes that at a recent Councillors Planning session, Councillors asked officers
to review the relevant section of the Policy (see part (ii) above) and report
back to the next relevant Committee for consideration and recommending to
Council;
(v) agrees that one Board member attends the 2019 New Zealand Community
Board Conference; and
(vi) agrees, in principal, that an additional Board member attends the 2019 New
Zealand Community Board Conference subject to Council adopting the
revised Policy allowing more than one board member to attend if within the
overall Board’s training budgets and any expenditure beyond budget be
personally funded.
Background – Community Board Conference
1.

The biennial conference was introduced in 1997 to bring New Zealand
community boards together to share practice, and to help improve the
understanding and work of community boards.

2.

The 2019 New Zealand Community Board Conference is scheduled to be
held 11-13 April 2019 in New Plymouth. The theme of the 2019 Community
Board conference is Community Boards in a Time of Change. The
conference programme is attached as Appendix 1 to the report. The official
conference website is http://www.nzcbc2019.co.nz/nzcbc19
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Officers estimate that costs to attend the conference in New Plymouth will be
approximately $1,500.00. This figure includes registration, flights,
accommodation and incidentals.

Background – Training Policy for Community Boards and Community
Committees (the Policy)
4.

At its meeting dated 14 March 2017 Council resolved the following:
RESOLVED: (Cr Cousins/Cr Briggs)

Minute No. C 17101(3)

“That Council approves the revised Training Policy for Community Boards and
Community Committees (should Community Committees be established), attached
as Appendix 1 to Report No PRC2017/1/51.”
5.

The Policy, adopted by Council on 14 March 2017, states:
Community Boards’ Conference
‘The number of Community Board/Community Committee members being funded
through the training budget to attend the biennial Community Boards’ conference is
limited to one per Board/Committee.’
‘…. The maximum amount Council will pay towards the training needs and work
programme of any one Hutt City Council Community Board/Community
Committee member is $1,500 per financial year.’

6.

Council resolved at its meeting held on 23 May 2017 to establish four
Community Panels with different delegations, guidelines and criteria than
that of the Community Boards. Council did not establish Community
Committees for the 2016-2019 triennium.

Request from the Chair of the Petone Community Board
7.

On 11 January 2019 the Chief Executive received a letter from the Chair of
the Petone Community Board asking him to consider allowing two Board
members to attend the 2019 conference for the following reasons:
a) Better cover involvement in the workshops/sessions available
concurrently.
b) Raise the networking and thinking and learnings by 1 X 1 = 3 because of
the sharing, support and discussion opportunities two people provide
each other compared to one person attending by themselves.
c) To enable better follow-up action as well as feedback after such a
conference.

8.

The Chair of the Petone Community Board highlighted particular sessions
that were of interest to the Board:
 Encouraging Youth and Talent.
 Engaging with the Maori community.
 Active aging.
 The address from the Minister for Local Government.
 Thinking about Education to Employment.
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 LGNZ Update from the Chair.
 LGNZ Localism project update from CEO.
 Entering in one or both of the Engaging Communities and Leadership
Best Practice Award.
9.

As the Chief Executive was unable to approve the request since it conflicted
with a Council decision, the request was raised at the recent Councillors’
Planning Session.

10. Councillors asked officers to review the relevant section of the Policy that
limited the number of Community Board members being funded through
the training budget to attend the biennial Community Board conference to
one per Board and report back to the Policy and Regulatory Committee for
consideration at its meeting to be held on 4 March 2019 with a
recommendation to Council.
11. The outcome of Council’s decision will be known on 26 March 2019 and will
be circulated to the Chairs of the Boards.
Appendices
No.

Title

1⇩

Community Board Conference Programme 11-13 April 2019
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Author: Judy Randall
Committee Advisor

Approved By: Kathryn Stannard
Divisional Manager, Democratic Services
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Eastbourne Community
Board
-

07 January 2019

File: (19/18)

Report no: ECB2019/1/16

Chair's Report

Recommendation
That the Board notes the report.

Appendices
No.

Title

1⇩

Chair's Report February 2019

Page
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Author: Virginia Horrocks
Chair
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Eastbourne Community Board Chair’s Report
19 February 2019
Welcome
2018 ended with some celebrations. The main event was the opening of the refurbished Rona
Wharf and for Days Bay a historical plinth which is getting a great response from visitors to
Williams Park.
2019 started with a bang with the Fat Freddy’s Drop concert in Williams Park. A sell-out, the
concert was a great family event, extremely well organized and welcomed by the local residents as
they listened from homes on the hills in the bay.
We are also delighted to start the year by acknowledging the wonderful people driving the
Menzshed, the Youth Trust Loft and our Boomerang Bags
2019 is the final year for this community board. We hope to see unfinished projects completed, or
well on the way and have at least one major new project to look forward to.
Days’ Bay wharf - HCC still negotiating with a preferred tenderer and hopes to be in a position to
agree a contract by early February with commencement in late Feb early March.

Unfinished business
Shared path – report from Simon Cager HCC
The design of the Eastern Bays Shared Path is well advanced. With the preparation of the resource
consent applications, the key issues to be addressed are the environmental effects of the shared
path and what mitigation measures are necessary. The team’s ecologists and coastal engineers
have done and continue to undertake further investigations of the intertidal and subtidal areas of
the coastal marine area. These investigations include more detailed habitat mapping and material
sampling to get a better understanding of the subtidal areas. Some of their findings may result in
minor changes to the proposal to mitigate effects and address challenges associated with sea level
rise. Site investigations are weather and tide dependent, and having to factor in the summer
holiday break, there have been some delays in obtaining the data.
The resource consent application was to have been lodged in the middle of February 2019 but due
to the additional investigations, lodgement is likely to be in March. This will be followed by a
notification period during which the public can send in submissions on the proposals. There will be
an update on these time frames closer to the time.
ECB comment – During discussion on the draft annual plan by the Community Plan Committee it
became apparent that the Eastern Shared Path is not the done deal we had supposed. The risk
based cost estimate may now be $20million ( HCC share of the increase would $2.5 million spread
over 6 years – around $415,000 per year ) and a decision has been made to proceed with

DEM12-20-1 - 19/18 - Chair's Report

Page 35

Attachment 1

Chair's Report February 2019

consenting and then re-assess the Cycleway/Shared Path programme for both the Beltway and
Eastern Bays.
Derek Wilshere and I appeared before this meeting to remind councillors of the importance of the
Eastern Shared Path and an item on Stuff has also shown the perils of cycling around Windy Point.
The resource consent is unlikely to be obtained by June when this year’s budget is finalized but the
Shared Path remains in the long term plan. We are doing everything possible to ensure the
resource consent process goes smoothly, after which it will be up to the elected councillors to
decide on the Shared Path’s future. At that time the ECB will ask for the whole community to
become active in ensuring it happens.
Skate ramp – comment from council officer Janet Lawson
Due to a number of concerns about the construction quality of the ramp, we have ended our
relationship with the contractor. We are in the process of speaking to other specialist ramp
construction companies to review the design and then complete the build. This has lead to delays
in the project and we currently don’t have a timeframe for completion. One impact of this is the
delay of the basketball court planned for the area adjacent to the ramp. We are waiting until the
ramp is completed to ensure the two activities fit well in the space and do not interfere with each
other. We are still committed to both the skate ramp and the basketball court.
( Council contractors are expected to remove the construction there at the moment on Feb 19th)

Issues raised over the summer
Whiorau Reserve
Our councillor, Michael Lulich, put in a good deal of time responding to residents’ concerns about
rubbish at Whiorau reserve and a request for a toilet there as the reserve becomes more popular.
The following is a response from council officer, Aaron Marsh.
Constructing a toilet at Whiorau has been part of the conversation for many years going back to
mid-2000’s. A working group, consisting of members from the residents associations for Pt
Howard, Lowry Bay, and York Bay, along with ECC representatives and Council officers, discussed a
toilet when the Whiorau Reserve development plan was produced and consulted on. The toilet
concept was not included in the final plan when funding was allocated in 13/14. The development
was implemented in 2014.
I believe some of the reasoning for excluding the toilets from the final design were because of
budget considerations, unwanted activity and freedom camping.
Recent budget priorities have been to ensure the existing toilet facilities at Pt Howard and
Williams Park, are upgraded.
We can locate a portaloo at the reserve for events. We'll put up a sign at Whiorau informing
visitors of the location of the closest public toilet, which is Pt Howard toilet, just over a kilometre
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from Whiorau. I suspect those who have arrived at the reserve have done so by car so wouldn't be
too much of an issue to backtrack to this spot.
Burdan’s gate - issues with access and rubbish - comment from council officer - Janet Lawson
We have had reports of an increased use of the Pencarrow coast road. I can confirm that we do
have an up to date list of keyholders and can actively monitor which keys are being used and
when. More difficult to manage is when key are passed on to friends or how many vehicle are
entering each time the gate is opened. The policy for the use of coast road is currently under
review. This was last discussed in November and is being closely looked at again before finalising.
Following a recent public request a litter bin is being installed by Burdans gate. There are some
concerns that this will lead to an increase in rubbish dumping, as it is not overlooked, so it will be
closely monitored.
(The board has been informed of soiled nappies and cans piled under a bush last weekend. Locals
and fishers have welcomed the installation of the bin, helpful in most cases, but we can’t totally
control human behaviour. Locals are doing what they can.)
Ecology and Landscapes
At the end of last year Council decided not to go ahead with plans to make the protection of
significant natural areas a compulsory part of the district plan and asked officers to report back on
a new voluntary action plan to protect biodiversity. At the same time Forest and Bird is seeking
enforcement orders in the Environment Court, believing voluntary measures by themselves will
not give adequate protection, and the East Harbour Environmental Assn has an ongoing court
action against Hutt City.
Landowners’ group POWER Inc ( Property Owners with Existing Rights) is meeting with Council to
discuss where to go from here.
It is difficult to move on until the legal situation is decided. The Community Board will continue to
seek information as the legal process progresses in order to support protecting the environment
for the benefit of landowners and the community.

Climate change report from Joern Scherzer
Mitigation

Since the formal approval of the organisational carbon target in December, we have commenced
various work streams to bed this in. This includes providing advice to Council on changing the
Statements of Intents of Council Controlled Organisations, in order give effect to the target. It also
means working through how to give effect to the target in various council work areas, eg the pools
and facilities. So we are just a the start of all of this.
In terms of the Climate and Resilience Plan for the wider Lower Hutt area, we have started scoping
this, and as per committee paper, we are planning to report back to Council in the middle of this
year on this with a draft process/plan to develop the Climate and Resilience Plan.
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Adaptation
Work is continuing at the regional level, ie working with my colleagues at the Regional Council,
and other councils such as Kapiti Coast District Council, to develop the process to roll out the
Hawkes Bay style process to engage with the community and to develop a type of coastal
adaptation strategy in our area. At the moment we are awaiting the completion of a vulnerability
assessment (to help inform what areas are most vulnerable, which may help inform where to start)
and also some advice from consultants on how such a process could be governed in our region. We
are aiming to report back to our Council in the second quarter of this year with a proposed way
forward.
New approach to annual plan consultation

Hutt City plans to “simplify” the process for consultation on the annual plan. Information will start
to become available in early March and the ECB has been told to expect briefing will receive papers
on how this process will work.
HCC information is that from early March there will be some additional channels for the
community to share ideas and comments with Hutt City. While there may not be a formal
submission process Council says the engagement period (and additional channels) will still
be accessible by the time that ECB meets again in April.

Virginia Horrocks ( Chair )
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Eastbourne Community Board
07 January 2019

File: (19/19)

Report no: ECB2019/1/2

Committee Advisor's Report

1.

Purpose of Report
The primary purpose of the report is to update the Board on items of
interest.
Recommendation
It is recommended that the Board receives the report.

2. Eastbourne Community Board walkaround
The date of Saturday 2 March 2019 is booked for the ‘Walkaround’ tour of
the Eastern Bays for members to meet with representatives of residents’
associations.
Council’s current consultations
Please see below a list of current proposals Council is consulting on. These
can be viewed on the Council website http://www.huttcity.govt.nz/YourCouncil/Have-your-say/Consulting-on/
Consulting on

Closing date

Naenae Park Upgrade

15 February 2019

Barton Grove Reserve Improvements

22 February 2019

Heritage Policy Review

No closing date
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2018/19 Administration and Training Budget
The Board’s Miscellaneous Administration budget for the 2018/19 financial
year is $5,000.00. Expenditure to date is $1,811.68.
The Board’s Training budget for the 2018/19 financial year is $3,000.00.
Expenditure to date is $150.00.
A breakdown of expenditure is attached as Appendix 2 to the report.

Appendices
No.

Title

1⇩

Eastbourne Community Board expenditure to February 2019
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Author: Judy Randall
Committee Advisor

Approved By: Kathryn Stannard
Divisional Manager, Democratic Services
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Our Reference

19/181

TO:

Chair and Members
Eastbourne Community Board

FROM:

Judy Randall

DATE:

13 February 2019

SUBJECT:

REVIEW OF CODE OF CONDUCT

19 February 2019

Recommendations
That the Board:
(i) notes the amendments to the Code of Conduct for Elected Members,
attached as Appendix 1 to this report; and
(ii) agrees to be bound by the Code of Conduct for Elected Members, with all
necessary modifications to make it applicable to Community Board
members.

Purpose of Memorandum
1.

To provide additional information to the Board with regard to the amended
Code of Conduct for Elected Members.

Background
2.

At the Eastbourne Community Board meeting on 6 November 2018 the
Board was asked to agree to an amended Code of Conduct for Elected
Members. The report is attached as Appendix 2 to this report.

3.

The Board requested more information before agreeing to the Code of
Conduct. Specifically, they asked that the Committee Advisor :
“Asks officers if there is an appeals process if the complainant is not satisfied the
Mayor and the Chief Executive Officer have been fair in the dismissal of their
complaint.”

Outcome
4.

Council’s General Counsel has advised the following:
“If the Mayor and Chief Executive Officer deem the complaint has no
reasonable prospect of being declared substantial or material and decline to
progress it further, a complainant could ask the Ombudsman to review that
decision to ensure it was reasonable.”
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Code of Conduct for Elected Members - 2016-2019
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2⇩

Review of Code of Conduct report ECB November 2018
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Author: Judy Randall
Committee Advisor

Approved By: Kathryn Stannard
Divisional Manager, Democratic Services
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CODE OF CONDUCT
FOR
ELECTED MEMBERS
2016-2019
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INTRODUCTION
This Code of Conduct (the Code) sets out the standards of behaviour expected from elected members
in the exercise of their duties. Its purpose is to:
enhance the effectiveness of the local authority and the provision of good local government of the
community, city, district or region;
promote effective decision-making and community engagement;
enhance the credibility and accountability of the local authority to its communities; and
develop a culture of mutual trust, respect and tolerance between the members of the local authority
and between the members and management.
This purpose is given effect through the values, roles, responsibilities and specific behaviours agreed
in this Code.

2.

SCOPE
The Code has been adopted in accordance with clause 15 of Schedule 7 of the Local Government Act
2002 (LGA 2002) and applies to all members, including the members of any community boards that
have agreed to adopt it. The Code is designed to deal with the behaviour of members towards:
each other;
the chief executive and staff;
the media; and
the general public.
It is also concerned with the disclosure of information that members receive in their capacity as
elected members and information which impacts on the ability of the local authority to give effect to its
statutory responsibilities
This Code can only be amended (or substituted by a replacement Code) by a vote of at least 75 per
cent of members present at a meeting when amendment to the Code is being considered. The Code
should be read in conjunction with the council’s Standing Orders.

3.

VALUES
The Code is designed to give effect to the following values:

3.1

PUBLIC INTEREST
Members will serve the best interests of the people within their community, district or region and
discharge their duties conscientiously, to the best of their ability.

3.2

PUBLIC TRUST
Members, in order to foster community confidence and trust in their Council, will work together
constructively and uphold the values of honesty, integrity, accountability and transparency.

3.3

ETHICAL BEHAVIOUR
Members will not place themselves in situations where their honesty and integrity may be questioned,
will not behave improperly and will avoid the appearance of any such behaviour.

3.4

OBJECTIVITY
Members will make decisions on merit; including appointments, awarding contracts, and
recommending individuals for rewards or benefits.
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RESPECT FOR OTHERS
Members will treat people, including other members, with respect and courtesy, regardless of their
race, age, religion, gender, sexual orientation, or disability. Members will respect the impartiality and
integrity of officials.

3.6

DUTY TO UPHOLD THE LAW
Members will comply with all legislative requirements applying to their role, abide by this Code of
Conduct, and act in accordance with the trust placed in them by the public.

3.7

EQUITABLE CONTRIBUTION
Members will take all reasonable steps to ensure they fulfil the duties and responsibilities of office,
including attending meetings and workshops, preparing for meetings, attending civic events, and
participating in relevant training seminars.

3.8

LEADERSHIP
Members will actively promote and support these principles and ensure they are reflected in the way in
which the Council operates, including a regular review and assessment of the Council’s collective
performance.
These values complement, and work in conjunction with, the principles of s.14 of the LGA 2002 and
the governance principles of s.39 of the LGA 2002.

4.

ROLE AND RESPONSIBILITIES
Good governance requires clarity of roles and respect between those charged with responsibility for
the leadership of the council and those responsible for advice and the implementation of council
decisions. The key roles are:

4.1

MEMBERS
The role of the governing body includes:
representing the interests of the people of the city, district or region;
developing and adopting plans, policies and budgets;
monitoring the performance of the council against stated goals and objectives set out in its long
term plan;
providing prudent stewardship of the council’s resources;
employing and monitoring the performance of the chief executive; and
ensuring the council fulfils its responsibilities to be a ‘good employer’ and meets the requirements
of the Health and Safety at Work Act 2015.

4.2

CHIEF EXECUTIVE
The role of the chief executive includes:
implementing the decisions of the council;
ensuring that all responsibilities delegated to the chief executive are properly performed or
exercised;
ensuring the effective and efficient management of the activities of the local authority;
maintaining systems to enable effective planning and accurate reporting of the financial and service
performance of the local authority;
providing leadership for the staff of the council; and
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employing staff on behalf of the council (including negotiation of the terms of employment for those
staff).
Under s.42 of the LGA 2002 the chief executive is the only person directly employed by the council
itself. All concerns about the performance of an individual member of staff must, in the first instance,
be referred to the chief executive.

5.

RELATIONSHIPS
This section of the Code sets out agreed standards of behaviour between members; members and
staff; and members and the public.

5.1

RELATIONSHIPS BETWEEN MEMBERS
Given the importance of relationships to the effective performance of the council, members will
conduct their dealings with each other in a manner that:
maintains public confidence;
is open and honest;
is courteous;
is focused on issues rather than personalities;
avoids abuse of meeting procedures, such as a pattern of unnecessary notices of motion and/or
repetitious points of order; and
avoids aggressive, offensive or abusive conduct, including the use of disrespectful or malicious
language.
Any failure by members to act in the manner described in s.5.1 represents a breach of this Code.
Please note that nothing in this section of the Code is intended to limit robust debate within the council
as long as it is conducted in a respectful and insightful manner.

5.2

RELATIONSHIPS WITH STAFF
An important element of good governance involves the relationship between the council and its chief
executive. Members will respect arrangements put in place to facilitate this relationship, and:
raise any concerns about employees, officers or contracted officials with the chief executive;
raise any concerns about the performance or behaviour of the chief executive with the mayor;
make themselves aware of the obligations that the council and the chief executive have as
employers and observe those requirements at all times, such as the duty to be a good employer;
treat all employees with courtesy and respect and avoid publicly criticising any employee;
observe any protocols put in place by the chief executive concerning contact between members
and employees;
avoid doing anything which might compromise, or could be seen as compromising, the impartiality
of an employee.
Any failure by members to act in the manner described above represents a breach of this Code.
Please note: Elected members should be aware that failure to observe this portion of the Code may
compromise the council’s obligations to be a good employer and consequently expose the council to
civil litigation or affect the risk assessment of council’s management and governance control
processes undertaken as part of the council’s audit.

5.3

RELATIONSHIP WITH THE PUBLIC
Given that the performance of the council requires the trust and respect of individual citizens,
members will:
interact with members of the public in a fair, respectful, equitable and honest manner;
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be available to listen and respond openly and honestly to community concerns;
consider all points of view or interests when participating in debate and making decisions;
treat members of the public in a courteous manner; and
act in a way that upholds the reputation of the local authority.
Any failure by members to act in the manner described above represents a breach of this Code.

6.

CONTACT WITH THE MEDIA (INCORPORATES SOCIAL MEDIA
SUCH AS FACEBOOK, TWITTER)
The media play an important part in the operation and efficacy of local democracy. In order to fulfil this
role the media needs access to accurate and timely information about the affairs of council.
From time to time individual members will be approached to comment on a particular issue either on
behalf of the council, or as an elected member in their own right. When responding to the media
members must be mindful that operational questions should be referred to the chief executive and
policy-related questions referred to the mayor or the member with the appropriate delegated authority.
When speaking to the media more generally members will abide by the following provisions:

6.1

MEDIA CONTACT ON BEHALF OF THE COUNCIL
the mayor is the first point of contact for an official view on any issue, unless delegations state
otherwise. Where the mayor is absent requests for comment will be referred to the deputy mayor or
relevant committee chair or portfolio holder;
the mayor may refer any matter to the relevant committee chair or to the chief executive for their
comment; and
no other member may comment on behalf of the council without having first obtained the approval
of the mayor.

6.2

MEDIA COMMENT ON A MEMBER’S OWN BEHALF
Elected members are free to express a personal view in the media, at any time, provided the following
rules are observed:
media comments must not state or imply that they represent the views of the council;
media comments which are contrary to a council decision or policy must clearly state that they do
not represent the views of the majority of members;
media comments must observe the other requirements of the Code; for example, comments should
not disclose confidential information, criticise, or compromise the impartiality or integrity of staff;
and
media comments must not be misleading and should be accurate within the bounds of
reasonableness.
Any failure by members to meet the standards set out above represents a breach of this Code.

7.

INFORMATION
Access to information is critical to the effective performance of a local authority and the level of public
trust felt by the public.

7.1

CONFIDENTIAL INFORMATION
In the course of their duties members will occasionally receive information that is confidential. This will
generally be information that is either commercially sensitive or is personal to a particular individual or
organisation. Accordingly, members agree not to use or disclose confidential information for any
purpose other than the purpose for which the information was supplied to the member.
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INFORMATION RECEIVED IN CAPACITY AS AN ELECTED MEMBER
Members will disclose to other members and, where appropriate the chief executive, any information
received in their capacity as an elected member that concerns the council’s ability to give effect to its
responsibilities.
Members who are offered information on the condition that it remains confidential will inform the
provider of the information that it is their duty to disclosure the information and will decline the offer if
that duty is likely to be compromised.
Any failure by members to act in the manner described above represents a breach of this Code.
Please note: failure to observe these provisions may impede the performance of the council by
inhibiting information flows and undermining public confidence. It may also expose the council to
prosecution under the Privacy Act and/or civil litigation.

8.

CONFLICTS OF INTEREST
Elected members will maintain a clear separation between their personal interests and their duties as
elected members in order to ensure that they are free from bias (whether real or perceived). Members
therefore must familiarise themselves with the provisions of the Local Authorities (Members’ Interests)
Act 1968 (LAMIA).
Members will not participate in any council discussion or vote on any matter in which they have a
pecuniary interest, other than an interest in common with the general public. This rule also applies
where the member’s spouse contracts with the authority or has a pecuniary interest. Members shall
make a declaration of interest as soon as practicable after becoming aware of any such interests.
If a member is in any doubt as to whether or not a particular course of action (including a decision to
take no action) raises a conflict of interest, then the member should seek guidance from the chief
executive immediately. Members may also contact the Office of the Auditor General for guidance as to
whether they have a pecuniary interest, and if so, may seek an exemption to allow that member to
participate or vote on a particular issue in which they may have a pecuniary interest. The latter must
be done before the discussion or vote.
Please note: Failure to observe the requirements of the LAMIA could potentially invalidate the
decision made, or the action taken, by the council. Failure to observe these requirements could also
leave the elected member open to prosecution (see Appendix A). In the event of a conviction, elected
members can be ousted from office.

9.

REGISTER OF INTERESTS
Members shall annually make a declaration of interest. These declarations are recorded in a Register
of Interests maintained by the council. The declaration must include information on the nature and
extent of any interest, including:
a) any employment, trade or profession carried on by the member or the members’ spouse for profit
or gain;
b) any company, trust, partnership etc for which the member or their spouse is a director, partner or
trustee;
c) the address of any land in which the member has a beneficial interest within the jurisdiction of the
local authority; and
d) the address of any land owned by the local authority in which the member or their spouse is:
a tenant; or
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the land is tenanted by a firm in which the member or spouse is a partner, a company of which
the member or spouse is a director, or a trust of which the member or spouse is a trustee:
e) any other matters which the public might reasonably regard as likely to influence the member’s
actions during the course of their duties as a member (if the member is in any doubt on this, the
member should seek guidance from the chief executive)
Please note: Where a member’s circumstances change they must ensure that the Register of
Interests is updated as soon as practicable.

10.

ETHICAL BEHAVIOUR
Members will seek to promote the highest standards of ethical conduct. Accordingly members will:
claim only for legitimate expenses as determined by the Remuneration Authority and any lawful
policy of the council developed in accordance with that determination;
not influence, or attempt to influence, any council employee, officer or member in order to benefit
their own, or families personal or business interests;
only use the council resources (such as facilities, staff, equipment and supplies) in the course of
their duties and not in connection with any election campaign or personal interests; and
not solicit, demand, or request any gift, reward or benefit by virtue of their position and notify the
chief executive if any such gifts are accepted. Where a gift to the value of $100 or more is accepted
by a member, that member must immediately disclose this to the chief executive for inclusion in the
publicly available register of interests.
Any failure by members to comply with the provisions set out in this section represents a breach of this
Code.

10.1

UNDISCHARGED BANKRUPT
In accordance with clause 15(5) of Schedule 7 (LGA 2002) any member who is an “undischarged
bankrupt” will notify the chief executive prior to the inaugural meeting or as soon as practicable after
being declared bankrupt. The member will also provide the chief executive with a brief explanatory
statement of the circumstances surrounding the member’s adjudication and the likely outcome of the
bankruptcy.

11.

CREATING A SUPPORTIVE AND INCLUSIVE ENVIRONMENT
In accordance with the purpose of the Code, members agree to take all reasonable steps in order to
participate in activities scheduled to promote a culture of mutual trust, respect and tolerance. These
include:
Attending post-election induction programmes organised by the council for the purpose of
facilitating agreement on the council’s vision, goals and objectives and the manner and operating
style by which members will work.
Taking part in any assessment of the council’s overall performance and operating style during the
triennium.3
Taking all reasonable steps to ensure they possess the skills and knowledge to effectively fulfil
their Declaration of Office and contribute to the good governance of the city, district or region.

12.

BREACHES OF THE CODE
Members must comply with the provisions of this Code (LGA 2002, schedule 7, s. 15(4)). Any
member, or the chief executive, who believes that the Code has been breached by the behaviour of a
member, may make a complaint to that effect. All complaints will be considered in a manner that is
consistent with the following principles.
3

A self-assessment template is provided in the Guidance to this Code.
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PRINCIPLES
The following principles will guide any processes for investigating and determining whether or not a
breach under this Code has occurred:
that the approach for investigating and assessing a complaint will be proportionate to the apparent
seriousness of the breach complained about;
that the roles of complaint, investigation, advice and decision-making will be kept separate as
appropriate to the nature and complexity of the alleged breach; and
that the concepts of natural justice and fairness will apply in the determination of any complaints
made under this Code. This requires, conditional on the nature of an alleged breach, that affected
parties:
have a right to know that an investigation process is underway;
are given due notice and are provided with an opportunity to be heard;
have a right to seek appropriate advice and be represented; and
have their privacy respected.

12.2

COMPLAINTS
All complaints made under this Code must be made in writing and forwarded to the Mayor, unless the
Mayor is a party to the complaint. On receipt of a complaint, the Mayor will attempt to resolve the
complaint through informal dispute resolution.
If the Mayor is a party to a complaint, or fails to resolve the complaint to the satisfaction of the
complainant within a reasonable time, the complainant has the right to forward the complaint to the
chief executive.
The Mayor and Chief Executive, acting jointly, have the power to dismiss a complaint prior to the
preliminary assessment stage if they are of the view that the complaint does not have a reasonable
prospect of being declared substantial or material.
If the Mayor is a party to the complaint, a Committee consisting of the current Chairpersons of Council
standing committees have the power to dismiss a complaint prior to the preliminary assessment stage
if they are of the view that the complaint does not have a reasonable prospect of being declared
substantial or material.
A complaint and all information relating to its resolution are strictly confidential up to and including the
preliminary investigation stage. This is to allow the equivalent of ‘without prejudice’ discussions, with a
view to the early resolution of complaints, where possible.
On receipt of a complaint, the chief executive must forward that complaint to an independent
investigator for a preliminary assessment to determine whether the issue is sufficiently serious to
4
warrant a full investigation.
Only members may make a complaint under this Code.
For clarity, a complaint under this Code can be made by a member in reliance on information or
evidence provided by the public or an organisation.
If a complaint from the public or an organisation, touching on matters dealt with by the Code, is
received by Council staff, it will be forwarded to the Mayor. The Mayor will assess the complaint (in
consultation with staff, if necessary) and may make a complaint under the Code or forward the
4

On behalf of the Council the Chief Executive will, shortly after the start of a triennium, prepare, in consultation with the Mayor, a

list of investigators for this purpose of undertaking a preliminary assessment. The Chief Executive may prepare a list specifically for
his council, prepare a list jointly with neighbouring councils or contract with an agency capable of providing appropriate
investigators.
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complaint to a particular member. If a complaint from the public or an organisation of this nature is
dismissed, the complainant will be advised in writing.
12.3

FORM OF COMPLAINTS
Before making a complaint under this Code, a complainant should first make all reasonable attempts
to resolve the matter, if appropriate.
A complaint must contain the following:
a. The nature of the complaint, including the parts of the Code that are alleged to have
been breached.
b. How the breach, if proven, would bring a member or Council into disrepute, or, if not
addressed, reflect adversely on another member of Council.
c.

What steps the complainant has already taken to resolve the complaint.

d. Include all the information and evidence relied on to substantiate the breach.
A complaint could be rejected at any stage as incomplete, if it did not contain these details.
The requirements to provide all information and evidence relied on also apply to a member defending
a complaint.
12.4

INVESTIGATION, ADVICE AND DECISION
The process, following receipt of a complaint, will follow the steps outlined in Appendix B.

12.5

MATERIAL OR SUBSTANTIAL BREACH
An alleged breach under this Code is material if, in the opinion of the independent investigator, it
would, if proven, bring a member or the council into disrepute or, if not addressed, reflect adversely on
another member of the council.
An alleged breach under this Code is substantial if, in the opinion of the independent investigator, it is
less than material but more than minor or trivial.

13.

PENALTIES AND ACTIONS
Where a complaint is determined to be substantial or material and referred to the council the nature of
any penalty or action will depend on the seriousness of the breach.

13.1

SUBSTANTIAL OR MATERIAL BREACHES
In the case of substantial or material breaches of this Code the council, or a committee with delegated
authority, may require one of the following:
1. a letter of censure to the member;
2. a request (made either privately or publicly) for an apology;
3. a vote of no confidence in the member;
4. removal of certain council-funded privileges (such as attendance at conferences);
5. restricted entry to council offices, such as no access to staff areas (where restrictions may not
previously have existed);
6. limitation on any dealings with council staff so that they are confined to the chief executive only;
7. suspension from committees or other bodies; or
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8. an invitation for the member to consider resigning from the council.
9. reimbursement of all or a portion of Council’s external costs, including meeting payments to
external committee members, incurred in investigating the matter.
A council or committee may decide that a penalty will not be imposed where a respondent agrees to
one or more of the following:
attend a relevant training course; and/or
work with a mentor for a period of time; and/or
participate in voluntary mediation (if the complaint involves a conflict between two members);
and/or
tender an apology.
The process at this stage is based on the presumption that the outcome of a complaints process will
be made public unless there are grounds, such as those set out in the Local Government Official
Information and Meetings Act 1987 (LGOIMA), for not doing so.
13.2

STATUTORY BREACHES
In cases where a breach of the Code is found to involve regulatory or legislative requirements, the
complaint will be referred to the relevant agency. For example:
breaches relating to members’ interests (where members may be liable for prosecution by the
Auditor-General under the LAMIA);
breaches which result in the council suffering financial loss or damage (where the Auditor-General
may make a report on the loss or damage under s.30 of the LGA 2002 which may result in the
member having to make good the loss or damage); or
breaches relating to the commission of a criminal offence which will be referred to the Police (which
may leave the elected member liable for criminal prosecution).

14.

REVIEW
Once adopted, a Code of Conduct continues in force until amended by the council. The Code can be
amended at any time but cannot be revoked unless the council replaces it with another Code. Once
adopted, amendments to the Code require a resolution supported by 75 per cent of the members of
the council present at a council meeting where the amendment is considered.
Council may formally review the Code as soon as practicable after the beginning of each triennium.
The results of that review will be considered by the council in regard to potential changes for improving
the Code.
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APPENDIX A: LEGISLATION BEARING ON THE ROLE AND
CONDUCT OF ELECTED MEMBERS
This is a summary of the legislative requirements that have some bearing on the duties and conduct of
elected members. The full statutes can be found at www.legislation.govt.nz.

THE LOCAL AUTHORITIES (MEMBERS’ INTERESTS) ACT 1968
The Local Authorities (Members’ Interests) Act 1968 (LAMIA) provides rules about members
discussing and voting on matters in which they have a pecuniary interest and about contracts between
members and the council.
A pecuniary interest is likely to exist if a matter under consideration could reasonably give rise to an
expectation of a gain or loss of money for a member personally (or for their spouse or a company in
which they have an interest). In relation to pecuniary interests the LAMIA applies to both contracting
and participating in decision-making processes.
With regard to pecuniary or financial interests a person is deemed to be “concerned or interested” in a
contract or interested “directly or indirectly” in a decision when:
a person, or spouse or partner, is “concerned or interested” in the contract or where they have a
pecuniary interest in the decision; or
a person, or their spouse or partner, is involved in a company that is “concerned or interested” in
the contract or where the company has a pecuniary interest in the decision.
There can also be additional situations where a person is potentially “concerned or interested” in a
contract or have a pecuniary interest in a decision, such as where a contract is between an elected
members’ family trust and the council.

DETERMINING WHETHER A PECUNIARY INTEREST EXISTS
Elected members are often faced with the question of whether or not they have a pecuniary interest in
a decision and if so whether they should participate in discussion on that decision and vote. When
determining if this is the case or not the following test is applied:
“…whether, if the matter were dealt with in a particular way, discussing or voting on that matter
could reasonably give rise to an expectation of a gain or loss of money for the member
concerned.” (OAG, 2001)
In deciding whether you have a pecuniary interest, members should consider the following factors.
What is the nature of the decision being made?
Do I have a financial interest in that decision - do I have a reasonable expectation of gain or loss of
money by making that decision?
Is my financial interest one that is in common with the public?
Do any of the exceptions in the LAMIA apply to me?
Could I apply to the Auditor-General for approval to participate?
Members may seek assistance from the mayor or other person to determine if they should discuss or
vote on an issue but ultimately it is their own judgment as to whether or not they have pecuniary
interest in the decision. Any member who is uncertain as to whether they have a pecuniary interest is
advised to seek legal advice. Where uncertainty exists members may adopt a least-risk approach
which is to not participate in discussions or vote on any decisions.
Members who do have a pecuniary interest will declare the pecuniary interest to the meeting and not
participate in the discussion or voting. The declaration and abstention needs to be recorded in the
meeting minutes. (Further requirements are set out in the council’s Standing Orders.)
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THE CONTRACTING RULE
A member is disqualified from office if he or she is “concerned or interested” in contracts with their
council if the total payments made, or to be made, by or on behalf of the council exceed $25,000 in
any financial year. The $25,000 limit includes GST. The limit relates to the value of all payments made
for all contracts in which you are interested during the financial year. It does not apply separately to
each contract, nor is it just the amount of the profit the contractor expects to make or the portion of the
payments to be personally received by you.
The Auditor-General can give prior approval, and in limited cases, retrospective approval for contracts
that would otherwise disqualify you under the Act. It is an offence under the Act for a person to act as
a member of the council (or committee of the council) while disqualified.

NON-PECUNIARY CONFLICTS OF INTEREST
In addition to the issue of pecuniary interests, rules and common law govern conflicts of interest more
generally. These rules apply to non-pecuniary conflicts of interest, including common law rules about
bias. In order to determine if bias exists or not members need to ask:
“Is there a real danger of bias on the part of the member of the decision-making body, in the
sense that he or she might unfairly regard with favour (or disfavour) the case of a party to the
issue under consideration?”
The question is not limited to actual bias, but relates to the appearance or possibility of bias reflecting
the principle that justice should not only be done, but should be seen to be done. Whether or not
members believe they are not biased is irrelevant.
Members should focus be on the nature of the conflicting interest or relationship and the risk it could
pose for the decision-making process. The most common risks of non-pecuniary bias are where:
members’ statements or conduct indicate that they have predetermined the decision before hearing
all relevant information (that is, members have a “closed mind”); and
members have a close relationship or involvement with an individual or organisation affected by the
decision.
In determining whether or not they might be perceived as biased, members must also take into
account the context and circumstance of the issue or question under consideration. For example, if a
member has stood on a platform and been voted into office on the promise of implementing that
platform then voters would have every expectation that the member would give effect to that promise,
however he/she must still be seen to be open to considering new information (this may not apply to
decisions made in quasi-judicial settings, such as an RMA hearing).

LOCAL GOVERNMENT OFFICIAL INFORMATION AND MEETINGS ACT 1987
The Local Government Official Information and Meetings Act 1987 sets out a list of meetings
procedures and requirements that apply to local authorities and local/community boards. Of particular
importance for the roles and conduct of elected members is the fact that the chair has the
responsibility to maintain order at meetings, but all elected members should accept a personal
responsibility to maintain acceptable standards of address and debate. No elected member should:
create a disturbance or a distraction while another councillor is speaking;
be disrespectful when they refer to each other or other people; or
use offensive language about the council, other members, any employee of the council or any
member of the public.
See Council’s Standing Orders for more detail.
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SECRET COMMISSIONS ACT 1910
Under this Act it is unlawful for an elected member (or officer) to advise anyone to enter into a contract
with a third person and receive a gift or reward from that third person as a result, or to present false
receipts to council.
If convicted of any offence under this Act a person can be imprisoned for up to two years, and/or fines
up to $1000. A conviction would therefore trigger the ouster provisions of the LGA 2002 and result in
the removal of the member from office.

CRIMES ACT 1961
Under this Act it is unlawful for an elected member (or officer) to:
accept or solicit for themselves (or anyone else) any gift or reward for acting or not acting in
relation to the business of council; and
use information gained in the course of their duties for their, or another persons, monetary gain or
advantage.
These offences are punishable by a term of imprisonment of seven years or more. Elected members
convicted of these offences will automatically cease to be members.

FINANCIAL MARKETS CONDUCT ACT 2013
Financial Markets Conduct Act 2013 (previously the Securities Act 1978) essentially places elected
members in the same position as company directors whenever council offers stock to the public.
Elected members may be personally liable if investment documents such as a prospectus contain
untrue statements and may be liable for criminal prosecution if the requirements of the Act are not
met.

THE LOCAL GOVERNMENT ACT 2002
The Local Government Act 2002 (LGA 2002) sets out the general powers of local government, its
purpose and operating principles. Provisions directly relevant to this Code include:

Personal liability of members
Although having qualified privilege, elected members can be held personally accountable for losses
incurred by a local authority where, following a report from the Auditor General under s.44 LGA 2002,
it is found that one of the following applies:
a) money belonging to, or administered by, a local authority has been unlawfully expended; or
b) an asset has been unlawfully sold or otherwise disposed of by the local authority; or
c) a liability has been unlawfully incurred by the local authority; or
d) a local authority has intentionally or negligently failed to enforce the collection of money it is
lawfully entitled to receive.
Members will not be personally liable where they can prove that the act or failure to act resulting in the
loss occurred as a result of one of the following:
a) without the member’s knowledge;
b) with the member’s knowledge but against the member’s protest made at or before the time when
the loss occurred;
c) contrary to the manner in which the member voted on the issue; and
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d) in circumstances where, although being a party to the act or failure to act, the member acted in
good faith and relied on reports, statements, financial data, or other information from professional
or expert advisers, namely staff or external experts on the matters.
In certain situation members will also be responsible for paying the costs of proceedings (s.47 LGA
2002).
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APPENDIX B: PROCESS FOR THE DETERMINATION AND
INVESTIGATION OF COMPLAINTS
STEP 1: MAYOR RECEIVES COMPLAINT
On receipt of a complaint under this Code, the mayor will attempt to resolve the complaint through
informal dispute resolution, within a reasonable time.
If the complainant is not satisfied with the proposed resolution or the complaint has not been resolved
within a reasonable time, the complainant has the right to forward the complaint to the chief executive.
The Mayor and Chief Executive, acting jointly, have the power to dismiss a complaint prior to the
preliminary assessment stage if they are of the view that the complaint does not have a reasonable
prospect of being declared substantial or material.
If the Mayor is a party to the complaint, a Committee consisting of the current Chairpersons of Council
standing committees have the power to dismiss a complaint prior to the preliminary assessment stage
if they are of the majority view that the complaint does not have a reasonable prospect of being
declared substantial or material.

STEP 2: CHIEF EXECUTIVE RECEIVES COMPLAINT
On receipt of a complaint under this Code by either the Mayor or a complainant not satisfied with the
process or proposed resolution under Step 1, the Chief Executive will refer the complaint to an
independent investigator.
The brief to the investigator will make the following clear:
1. The onus is on the complainant and subject of the complaint to provide all the information and
evidence relied on, as part of their initial complaint or defence.
2. The expectation is that telephone calls may be made to clarify the information or evidence, but
that face-to-face interviews or further investigation of the issues will only be undertaken if the
complaint is of a particularly serious nature.
3. The investigation should be proportionate to the potential harm that might result if the breach is
proven.
The Chief Executive will also:
inform the complainant that the complaint has been referred to the independent investigator and
the name of the investigator, and refer them to the process for dealing with complaints as set out in
the Code; and
inform the respondent that a complaint has been made against them, the name of the investigator
and refer them to the process for dealing with complaints as set out in the Code.

STEP 3: INVESTIGATOR MAKES PRELIMINARY ASSESSMENT
On receipt of a complaint the investigator will assess whether:
1.

the complaint is frivolous or without substance and should be dismissed;

2. the complaint is outside the scope of the Code and should be redirected to another agency or
process;
3. the complaint is non-material; and
4. the complaint is substantial or material and a full investigation is required.
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In making the assessment the investigator may make whatever initial inquiry is necessary to determine
the appropriate course of action. The investigator has full discretion to dismiss any complaint which, in
their view, fails to meet the test of substantial or material.
On receiving the investigator’s preliminary assessment the Chief Executive will:
1. where an investigator determines that a complaint is frivolous or without substance, inform the
complainant and respondent directly and inform other members (if there are no grounds for
confidentiality) of the investigator’s decision;
2. in cases where the investigator finds that the complaint involves a potential legislative breach and
outside the scope of the Code, forward the complaint to the relevant agency and inform both the
complainant and respondent of the action.

STEP 4: ACTIONS WHERE A BREACH IS FOUND TO BE NON-MATERIAL AND NOT
SUBSTANTIAL
If the subject of a complaint is found to be non-material and not substantial the investigator will inform
the Chief Executive and, if they choose, recommend a course of action appropriate to the breach,
such as;
that the respondent seek guidance from the Chair or Mayor;
that the respondent attends appropriate courses or programmes to increase their knowledge and
understanding of the matters leading to the complaint.
The Chief Executive will advise both the complainant and the respondent of the investigator’s decision
and any recommendations, neither of which are open to challenge. Any recommendations made in
response to a non-material and not substantial breach are non-binding on the respondent and the
council.

STEP 5: ACTIONS WHERE A BREACH IS FOUND TO BE MATERIAL OR
SUBSTANTIAL
If the subject of a complaint is found to be material or substantial the investigator will inform the Chief
Executive, who will inform the complainant and respondent. The investigator will then prepare a report
for the council on the seriousness of the breach.
In preparing that report the investigator may:
consult with the complainant, respondent and any affected parties;
undertake a hearing with relevant parties; and/or
refer to any relevant documents or information.
On receipt of the investigator’s report the Chief Executive will prepare a report for the council or
committee with delegated authority, which will meet to consider the findings and determine whether or
not a penalty, or some other form of action, will be imposed. The Chief Executive’s report will include
the full report prepared by the investigator.

STEP 6: PROCESS FOR CONSIDERING THE INVESTIGATOR’S REPORT
Depending upon the nature of the complaint and alleged breach the investigator’s report may be
considered by the full council, excluding the complainant, respondent and any other ‘interested’
members, or a committee established for that purpose.
In order to avoid any suggestion of bias, a Code of Conduct Committee may often be the best
mechanism for considering and ruling on complaints. Committees should be established at the start of
a triennium with a majority of members selected from the community through either an application
process or by invitation.
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The council or committee will consider the chief executive’s report in open meeting, except where the
alleged breach concerns matters that justify the exclusion of the public, such as the misuse of
confidential information or a matter that would otherwise be exempt from public disclosure under s.48
of the LGOIMA, in which case it will be a closed meeting.
Before making any decision in respect of the investigator’s report the council or committee will give the
member against whom the complaint has been made an opportunity to appear and speak in their own
defense. Members with an interest in the proceedings, including the complainant and the respondent,
may not take part in these proceedings.
The form of penalty that might be applied will depend on the nature of the breach and may include
actions set out in section 13.1 of this Code.
In accordance with this Code councils will agree to implement the recommendations of a Code of
Conduct Committee without debate.

For more information contact:
Hutt City Council’s General Counsel
Private Bag 31 912
30 Laings Road
Lower Hutt 5040
Telephone: 04 570 6880
www.huttcity.govt.nz
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