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ORDER PAPER
PUBLIC BUSINESS
1.

APOLOGIES

2.

HEARINGS OF SUBMISSIONS ON THE CONTROL OF ALCOHOL IN
PUBLIC PLACES BYLAW 2016
Submitters who wish to be heard are:







3.

Eastbourne Community Board
Petone Community Board
Mr Richard Sinnott
Mr Casey Diver, Stokes Valley Community House
Mr Tom Pere, Healthy Families Lower Hutt Leadership Group
Inspectors Sean Hansen and Tracey Thompson, District Alcohol Harm
Prevention Unit, New Zealand Police

RECOMMENDATIONS TO COUNCIL - 15 December 2016
a)

Control of Alcohol in Public Places Bylaw 2016: Information to assist
hearing of submissions (16/1244)
Click here to view submissions

Report No. PRSub2016/5/63 by the Principal Policy Advisor

b)

2

Dangerous and Insanitary Buildings Policy 2016 (16/1249)

Report No. PRSub2016/5/272 by the Principal Policy Advisor

Kate Glanville
SENIOR COMMITTEE ADVISOR
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Our Reference

16/1244

TO:

Chair and Members
Hearings Panel

FROM:

Graham Sewell

DATE:

29 November 2016

SUBJECT:

CONTROL OF ALCOHOL IN PUBLIC PLACES BYLAW
2016: INFORMATION TO ASSIST HEARING OF
SUBMISSIONS

Recommendation
That the Hearings Panel:
(i) notes the spreadsheet summary of all submissions received attached as
Appendix 8 to the report;
(ii) considers the full submissions (which have been circulated as a separate
document); and
(iii) makes a recommendation to Council based on the information raised
through the submission and hearing process.

Purpose of Memorandum
1.

To assist the Hearings Panel with the hearing of submissions attached is
the following:
 Summary and Statement of Proposal of the Alcohol in Public
Places Bylaw (attached as Appendix 1 to the report);
 Proposed Alcohol in Public Places Bylaw (attached as Appendix 2
to the report)
 Evidence gathered by Police and used to establish the proposed
alcohol free zones (attached as Appendix 3 to the report)
 Evidence gathered by Council and used to establish the proposed
alcohol free zones (attached as Appendix 4 to the report).
 High level summary of current liquor ban areas under 2004 Bylaw
(attached as Appendix 5 to the report)
 Evidence gathered via Greater Wellington Regional Council ‘Hutt
River Corridor User Survey’ conducted earlier this year (attached
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as Appendix 6). Refer to officers comment against submission 58
from GWRC.
 Appendix 7 attached to the report contains a high level statistical
summary of responses received.
 Appendix 8 attached to the report is a list of submissions received
in numerical order.
 A spread sheet that provides a summary of the submissions made
by people who wish to speak to their submission, (marked with an
*) along with officer comment when this is felt appropriate. The
balance of the submissions received (those submitters who did not
want to speak) are then presented below the spread sheet
submissions marked with an *. The spread sheet is attached to the
report as Appendix 9.
2.

A copy of all submissions received has been separately circulated. Each
submission is numbered for easy reference. This is done to enable the
Hearings Panel to find each submission and cross reference as required
with the spread sheet attached as Appendix 9.

Background
3.

Council has received 60 submissions, with 7 submitters indicating they
wish to speak to their submissions. At the time this memorandum was
being prepared officers were still waiting to receive confirmation from all
these 7 submitters’ that they will be available to speak.

4.

As noted in the Statement of Proposal (SOP), evidence of incidents related
to public drinking and possession of alcohol is essential for a robust
bylaw. Without sufficient evidence an alcohol free zone cannot be put in
place.

5.

Council and Police have gathered evidence required to develop the
proposed bylaw. This was then put out as part of the SOP seeking public
submissions.

6.

Council needs to have regard to the following key legal test when
considering the submissions received – does the evidence provided
demonstrate a high level of crime or disorder caused or made worse by
alcohol consumption in the area concerned?

7.

To give good evidence the public were asked to provide Council with
details of alcohol related incidents, such as a description of the incident
itself and the time, date and location. An incident can range from
discovering discarded alcohol bottles in a public park, or witnessing an
alcohol – related event in a public place.

8.

Public consultation on the proposed Bylaw has resulted in Council
receiving a mixed response. There were a significant number of
submissions that stated the submitters’ opinion, which falls outside the
legal criteria noted in paragraph 6 above. Some submissions however did
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provide quite specific information as requested. The Hearings Panel will
need to determine if the evidence contained in the SOP is adequately
reinforced or supported by the range of submissions received. In light of
the Hearings Panel’s deliberations they can then determine what their
recommendations to Council will be.
Appendices
No.

Title

Page

1⇩

Control of Alcohol in Public places - Summary and Statement of
Proposal 5 August 2016

2⇩

Hutt City Council DRAFT Alcohol Bylaw as at 5 August 2016.

17

3⇩

Police report on proposed Alcohol Bylaw as at 24 June 2016

35

4⇩

City Safe Manager report concerning proposed Alcohol Bylaw
June 2016

65

5⇩

High Level Summary of current liquor ban areas under 2004 Bylaw
as at June 2016

76

6⇩

GWRC summary results of Hutt River Corridor User Survey 2016.

83

7⇩

Alcohol Bylaw high level statistical summary.

89

8⇩

Alcohol Bylaw submissions received in numerical order for order
paper. November 2016

95

9⇩

Summary of submitter comments and officer response to proposed
Alcohol Bylaw

97

5

Author: Graham Sewell
Principal Policy Advisor
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Solicitor

Reviewed By: Wendy Moore
Divisional Manager, Strategy and Planning

Approved By: Kim Kelly
General Manager, Strategic Services
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Control of Alcohol in Public places - Summary and Statement of Proposal 5
August 2016

SUMMARY AND STATEMENT OF
PROPOSAL
SUMMARY – CONTROL OF ALCOHOL IN PUBLIC PLACES
BYLAW 2016
The proposed Control of Alcohol in Public Places Bylaw 2016 is a bylaw to control the consumption
and possession of alcohol in alcohol free zones, which are to be established by Council resolution,
within Hutt City. The bylaw is introduced pursuant to the specific empowering provisions of the Local
Government Act 2002, that provide for bylaws for alcohol control purposes.

The purpose of the bylaw is to address concerns relating to potential criminal offending and safety
concerns that are linked to the possession or consumption of alcohol in public places. It is a proactive
restriction to limit alcohol in key public areas, to increase safety and to reduce offending.

The Council believes that the proposed Control of Alcohol in Public Places Bylaw 2016 is the most
appropriate form of bylaw for the purpose. It reflects community goals, is flexible in allowing Council to
designate areas by resolution and is based on other similar bylaws adopted by Councils throughout
New Zealand. It follows the expiry of the previous prohibitions in Hutt City that were in place under
the Control of Liquor in Public Places Bylaw 2004, made under the Local Government Act 2002.

The proposed bylaw does not apply to premises licensed under the Sale and Supply of Alcohol Act
2012 or to the transportation of unopened liquor. By creating alcohol free zones, during prescribed
times, the consumption of alcohol should primarily be restricted to licensed premises in the at risk
areas.

The proposed bylaw includes a process to obtain a permit to authorize specific events that would
otherwise breach the bylaw. The Council will erect signage to communicate the terms of the bylaw to
the public.

Everyone commits an offence who consumes or possesses any alcohol in a public place in breach of
a prohibition under this bylaw. Pursuant to section 169 and section 170 of the Local Government Act
2002, the Police can enforce this bylaw.

The alcohol ban areas will be determined by resolution of Council from time to time, having regard to
matters such as the areas proposed, the severity and nature of problems that have arisen, the likely
presence of alcohol at specific times, any restrictions or limitations on private individuals’ rights and
after consultation with interested parties and members of the public. At this stage, areas that have
been identified by council officers, in consultation with the Police and interested parties, as being of
concern has been reported to the Council. In light of this evidence Council has recommended the
following alcohol free zones be established:

1. A renewal of the areas established under the previous Control of Liquor in Public Places Bylaw 2004,
namely:
DEM11-10-1 - 16/1244 - Control of Alcohol in Public Places Bylaw 2016: Information to assist
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Days Bay Beaches at Guy Fawkes night;



Norfolk Street Shopping Area, Wainuiomata – at all times;



Homedale Village Shops, Wainuiomata – at all times;



Queen Street Shops and Hugh Sinclair Park, Wainuiomata – at all times;



Stokes Valley Shopping Centre, Speldhurst Park and Delaney Park – at all times;



The designated area of Petone – at all times;



The designated area of the central business district but also include an extension of the Hutt River
bank area to cover current crime and disorder issues – at all times;



Taita shopping area and Walter Nash Park – at all times; and



Naenae shopping area, the subway and Naenae Railway station, Walter Mildenhall Park and
Naenae Park – at all times.



Seaview/Gracefield – further monitoring and report back to be undertaken.

2. Also an Alcohol Free Zone across all of Hutt City either excluding or including Eastbourne and the
Western Hills, from 9.00pm to 5.00am seven days a week is proposed.
For more detail on the exact location of the areas outlined above, please refer to the draft Bylaw
attached.

The Council is seeking submissions on the proposed bylaw. The full statement of proposal to make
the Bylaw along with the proposed Bylaw is attached to this summary of information, along with a
submission form. It is also available at the Hutt City Council Building, 531 High Street, Lower Hutt,
Libraries and Service Centres and on the Council Website: huttcity.govt.nz.

Submissions open on Tuesday 9 August 2016 and close at 4.00pm on Friday 28 October 2016.
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FULL STATEMENT OF PROPOSAL

HUTT CITY COUNCIL

CONTROL OF ALCOHOL IN PUBLIC PLACES BYLAW 2016

August 2016
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Control of Alcohol in Public places - Summary and Statement of Proposal 5
August 2016

INTRODUCTION
The Council proposes to make a Hutt City Council Control of Alcohol in Public Places Bylaw 2016.
This is to ensure that there are appropriate measures in place to control the possession and
consumption of alcohol in public places in the Hutt City area, following the expiry of the previous
prohibitions in Hutt City that were in place under the Control of Liquor in Public Places Bylaw 2004,
made under the Local Government Act 2002 (LGA 2002).

This Statement of Proposal has been prepared in accordance with section 86 of the LGA 2002 and
provides information about the review process and whether it is appropriate for the Council to have a
Control of Alcohol in Public Places Bylaw.

2.

BACKGROUND

2.1 RELEVANT LEGISLATION
The LGA 2002 sets out the general powers of territorial authorities to make bylaws. In addition the
Bylaws Act 1910 applies and prevails over the LGA 2002 where applicable.

2.2 COUNCIL ROLE IN RELATION TO POSSESSION AND CONSUMPTION OF LIQUOR
IN PUBLIC PLACES
Hutt City Council has a commitment to achieving city wide outcomes identified by the community.
Community Outcomes set out on pages 7 and 25 of the Hutt City Council’s Long Term Plan 2015 –
2025 states that the city’s goal over the next ten years is to provide “a safe community”. To help
achieve this goal it is considered necessary to have in place measures to discourage the offensive
and dangerous behaviour that can arise out of alcohol consumption in public places.

It should also be noted that since 2012, Council has also published a series of major strategic
documents. Council’s vision for Lower Hutt is ‘An Integrated Vision for Hutt City – making our city a
great place to live work and play.’ This vision and four supporting strategies now provide the basis for
the city’s Long Term Plan. On page 77 of the ‘Integrated Vision for Hutt City’ is a quick reference
section that notes a focus with community safety/public safety.
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THE LOCAL GOVERNMENT ACT 2002
Part 8 of the LGA 2002 provides powers for local authorities for the making of bylaws. The Act
contains general bylaw making provisions and provisions that are specific to bylaws controlling the
possession and consumption of alcohol.

Under section 147, a territorial authority may make bylaws for its district for the purpose of prohibiting
or otherwise regulating or controlling, either generally or for one or more specified periods, the
consumption or possession of alcohol or the bringing of alcohol into in a public place and, in
conjunction with such a prohibition, the presence or use of a vehicle in a public place.

A bylaw does not prohibit the transport of that alcohol in an unopened bottle or other unopened
container to or from licensed premises, or to or from a person’s residence.

Before making a bylaw local authorities must undertake the following analysis:

1) Determine whether a bylaw is the most appropriate way of addressing the perceived
problem; and

2) Before making an alcohol ban bylaw a territorial authority must be satisfied that—
a)

the bylaw can be justified as a reasonable limitation on people's rights and
freedoms; and

b)

a high level of crime or disorder (being crime or disorder caused or made
worse by alcohol consumption in the area concerned) is likely to arise in the
area to which the bylaw is intended to apply if the bylaw is not made; and

c)

the bylaw is appropriate and proportionate in the light of that likely crime or
disorder.

No bylaw may be made which is inconsistent with the New Zealand Bill of Rights Act 1990,
notwithstanding section 4 of that Act.
A local authority must follow the special consultative procedure set out in section 83 of the LGA 2002
when making a bylaw.

3.1 THE PERCEIVED PROBLEM
Police have advised Council officers that consumption of alcohol in some public places in Lower Hutt
is likely to lead to situations where there is a risk to the health and safety of users of those public
places and offensive behaviour affecting users of those places and others who occupy areas near
those public places. The purpose of the bylaw is to address concerns relating to potential criminal
offending and safety concerns that are linked to the possession or consumption of alcohol in public
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places. It is a proactive restriction to limit alcohol in key public areas, to increase safety and to reduce
offending.
The police have identified that the consumption of alcohol in public places has led to the following
offences:


Offences under section 3 of the Summary Offences Act 1981 (disorderly behaviour);



Offences under section 4 of the Summary Offences Act 1981 (offensive behaviour or
language);



Offences under section 5A of the Summary Offences Act 1981 (disorderly assembly);



Offences under section 7 of the Summary Offences Act 1981 (fighting in a public place); and



Offences under section 9 of the Summary Offences Act 1981 (common assault);

What the proposed bylaw provides is a legal tool Police can use to effect early intervention before a
situation escalates into a more serious situation, which may then be managed under other legislation
like the Summary Offences Act 1981.

The bans in place previously have been a valuable early intervention tool for police to ensure that the
groups exhibiting unruly behaviour and consuming alcohol in the CBD and other areas disperse.
Attached as Appendix 1 is a letter from Police outlining the incidence of crime and disorder in Hutt
City. In light of this evidence Police have recommended the following:

i)

ii)

A renewal of the alcohol ban areas established under the previous Control of Liquor in Public
Places Bylaw 2004, namely:


Days Bay Beaches at Guy Fawkes night;



Norfolk Street Shopping Area, Wainuiomata – at all times;



Homedale Village Shops, Wainuiomata – at all times;



Queen Street Shops and Hugh Sinclair Park, Wainuiomata – at all times;



Stokes Valley Shopping Centre, Speldhurst Park and Delaney Park – at all times;



The designated area of Petone – at all times;



The designated area of the central business district but also include an extension of the
Hutt River bank area to cover current crime and disorder issues – at all times;



Taita shopping area and Walter Nash Park – at all times; and



Naenae shopping area, the subway and Naenae Railway station, Walter Mildenhall Park
and Naenae Park – at all times.

An Alcohol Free Zone also be established across all of Hutt City excluding Eastbourne and the
Western Hills, from 9.00pm to 6.00pm each day.
In light of the evidence presented Council is proposing a city wide ban be effective from 9.00pm
to 5.00am, 7 days a week. There are two options Council is now seeking public feedback on.
Option 1 – should the city wide ban exclude Eastbourne and the Western Hills? Option 2 should the city wide ban be established with no exceptions?

DEM11-10-1 - 16/1244 - Control of Alcohol in Public Places Bylaw 2016: Information to assist
hearing of submissions

Page 11

Attachment 1

Control of Alcohol in Public places - Summary and Statement of Proposal 5
August 2016

Attached as Appendix 2 is a report from the City Safety Manager also a spreadsheet providing
additional information gathered from Council staff and Community Patrol data, to help provide
additional background information. This information relates only to the areas noted in i) above. It
should be noted that crime and disorder data is gathered by the Police. However Appendix 2 presents
helpful information to add context to the data provided by Police.

Officers have had discussions with the Police who advise that while an event or gathering such as late
night shopping evenings may conclude at 9pm (or, at Christmas, midnight in some cases), the
consumption of alcohol continues as people then “hang around” or if they are older, go to bars. Later,
as people leave licensed premises, they will often loiter, meet with friends and drink alcohol in public
places before going home. This means the activity of consuming alcohol carries on in the CBD and
other areas until as late as 6.00am the following day. Alcohol bans have been in places that have
proven to be attractive for young people to congregate and supply minors – areas like the CBD and
Speldhurst Park.
The need to maintain 24/7 bans in the proposed Alcohol Free Zones areas as noted in i) above is
also required because drinking occurs at all hours of the day and night. Also a 24/7 ban is easy for
the public to understand and for the Police to enforce.
In addition it is proposed to establish a city wide alcohol free zone as noted in ii) above to be effective
9.00pm – 5.00am every day (either excluding or including Eastbourne and the Western Hills). The
evidence from Police to support this proposal is attached in Appendix 1. Having the proposed
restriction starting at 9.00pm means by then most people have left public places. The proposed timing
is also to provide the restriction when is most needed - to target the current problems of crime and
disorder that involves the consumption of alcohol that occurs between 9.00pm and 5.00am every day.

3.2 MOST APPROPRIATE WAY TO ADDRESS THE PERCEIVED PROBLEM
Consideration has been given to a range of options for addressing the problem. These include the
following:
Non-regulatory options
Non-regulatory options have been considered or already implemented.
There are ongoing national campaigns encouraging people to be responsible when consuming alcohol
and to drink moderately.
There are public education measures such as interagency visits to liquor outlets and encouraging
voluntary compliance.
Regular checks on under-18 year olds purchasing liquor at liquor outlets continues.
Surveillance of the CBD and other areas in the form of CCTV cameras and Community Patrols has
been in place for some time now. However, on its own, these measures do not entirely deal with the
problem.
Other regulatory options
The Council has approved a Provisional Local Alcohol Policy (PLAP) pursuant to the Sale and Supply
of Alcohol Act 2012. This policy enables Council to regulate the number, location and trading hours of
licensed premises only.
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Where this applies the Police can carry out enforcement activities under relevant legislation such as
the Sale and Supply of Alcohol Act 2012. The issue that arises in those cases, however, is that this
does not provide the opportunity to intervene at an early stage to prevent harm or loss before an
offence may have been committed. For that reason, it is considered necessary to have in place
measures that provide for intervention before a situation gets out of hand. Rules establishing
prohibitions in relation to possession and consumption of liquor in public places have previously
proven effective in this regard.
Council Officers have identified that most other city and district councils have in place liquor prohibition
bylaws for defined parts of their communities.
It is considered that the proposed Bylaw will put the appropriate controls in place to address the
perceived problem outlined in section 3.1 and is consistent with the provisions of the LGA 2002
relating to the Council’s Bylaw making powers. It will contribute to achieving the community outcomes
identified in the Council’s Long Term Plan.1 It will also contribute to making Hutt City a great place to
live work and play.

In conclusion, an Alcohol Ban Bylaw is considered to be the most appropriate way to address the
perceived problems.

3.3 MOST APPROPRIATE FORM OF BYLAW
The proposed Bylaw clearly states which activities constitute an offence under the Bylaw. The
proposed Bylaw reflects community goals that have been identified by the Council and is also flexible
in providing for areas that are subject to limits or prohibitions in relation to the consumption or
possession of alcohol to be designated by Council resolution, thus allowing for changing
circumstances to be recognised. Before specifying an alcohol free zone, the Council must take into
account several matters that have been specified. In particular the Council must consider whether it is
necessary to consult with the public on the proposed alcohol free zone.

The Bylaw is considered to be clear and easily readable and the style is consistent with other Parts of
the Hutt City Council Bylaw. It incorporates legal advice that resolutions of Council can be used to
identify the public places where an alcohol free zone can apply.

The proposed Bylaw is, therefore, the most appropriate form of Bylaw as it clearly identifies those
activities constituting an offence while being sufficiently flexible (by allowing the Council to specify
alcohol free zones by resolution).

3.4 NZ BILL OF RIGHTS IMPLICATIONS
The Council must determine whether the proposed Control of Alcohol in Public Places Bylaw 2016
gives rise to any implications under the New Zealand Bill of Rights Act 1992 (BORA).

1

Refer Hutt City Council Long Term Plan 2015 – 2025 – Community Outcomes “A safe city” (Pg 7)
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Consideration of the implications of the bylaw on people’s rights in the BORA has been undertaken. In
particular, the rights relating to freedom of movement and freedom of association are potentially
relevant.

These rights are general rights and accordingly any claim that any aspect of the proposed Bylaw may
breach these rights must be considered on its own facts. The Council must consider whether the
proposed Bylaw will unreasonably limit any of these rights. Legal advice has confirmed that there is
always the potential for a claim of breach of these rights by bylaw clauses that address or restrict any
activities in public places such as beaches and reserves. However, given the restrictive nature of the
bylaw clauses to certain areas where Council's interest or jurisdiction can be justified the Council’s
legal advice is that there is a sound prospect that a Court will conclude that the bylaw is not
inconsistent with these rights.

In reaching a conclusion in relation to the BORA it is important to remember that under section 5 of the
BORA, all rights can be impinged upon if it can be shown to be a reasonable limitation that is justified
in a free and democratic society. Essentially, there will be no inconsistency with the Bill of Rights
where there are good reasons to justify an alcohol free zone or where the alcohol ban imposes on
individuals’ rights only in so far as it is necessary. Legal advice is that the proposed Bylaw meets
these requirements and is not inconsistent with the Bill of Rights.

4.

THE BYLAW REVIEW
The proposed Control of Alcohol in Public Places Bylaw 2016 is a new Hutt City Council bylaw, based
on the previous regulation of liquor in public places that existed under the Control of Liquor in Public
Places Bylaw 2004. Information is provided below about enforcement and fees.

4.1 MODIFICATIONS
No modifications, apart from those required from changes in legislation since 2004, have been made
in preparing the proposed Alcohol Ban Bylaw 2016. However it should be noted that the proposed
Bylaw continues the provision that will allow Council to establish alcohol free zones by resolution after
having regard to specified matters. This, along with provision to grant permits for individual functions,
is considered to provide ongoing flexibility.

4.2 EXPLANATION OF THE PROPOSED BYLAW CONTENT.
The following outlines the rationale for the inclusion of each of the clauses in the proposed bylaw.

Proposed clause 1 – Interpretation
This clause is proposed so that the meaning of terms used in the bylaw is clear.

DEM11-10-1 - 16/1244 - Control of Alcohol in Public Places Bylaw 2016: Information to assist
hearing of submissions

Page 14

Attachment 1

Control of Alcohol in Public places - Summary and Statement of Proposal 5
August 2016

Proposed clause 2 –
This clause is proposed so it is clear what a person cannot do while in an alcohol ban area.

Proposed clause 3 –
This clause is proposed so it is clear what provisions of the Local Government Act 2002 must be met.
Also other considerations Council may take into account when creating an alcohol free zone.

Proposed clause 4 –
This clause is proposed to identify premises or areas this bylaw does not apply to, such as licensed
premises. It also notes exceptions listed under section 147 of the Local Government Act
concerning the prohibition, regulation or control of alcohol in an unopened container.

Proposed clause 5 –
This clause is proposed to provide Council with the power to issue a permit to allow a function or
event in a public place that would normally be subject to an alcohol ban. The clause also provides
Police with enforcement powers associated with this permitted activity.

Proposed clause 6 –
This clause is proposed to advise the reader what powers the Police have to search a container or
vehicle.

Proposed clause 7 –
This clause is proposed to make it clear that breach of a bylaw is an offence and to set out the
legislation that determines the infringement fee for that offence.

4.3 ENFORCEMENT
The enforcement of matters in the proposed bylaw will generally be carried out by the Police as
provided for by section 169(2) of the LGA Act 2002. This outlines a range of possible actions
including search, seizure and removal of liquor and/or issue of an infringement notice to offenders.
This can be done in conjunction with other powers the Police have under the Summary Offences Act
1981.

4.4 FEES
There are no fees payable under this bylaw, other than infringement fees for committing a breach of
the Bylaw.
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PROCESS FOR THE DEVELOPMENT OF THE PROPOSED
BYLAW
The special consultative procedure will end 4.00pm on Friday 28 October. Hearings and meetings on
the proposed bylaw will be open to the public, and people may speck to their submissions at the
relevant committee meeting.
The relevant council committee will then prepare its recommendations and outline what, if any,
changes should be made to the bylaw in light of submissions received. These recommendations will
then be referred to the Council for consideration and adoption.
__________________________________________________________________________
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To:

Graham Sewell

Copy:

Melanie Laban

From:

Jimmy Ballantyne

Date:

15 June 2016

SUBJECT: CONTROL OF LIQUOR IN
PUBLIC PLACES BYLAW REVIEW
1.

INTRODUCTION
The review of the Control of Liquor in Public Places bylaw is timely and welcomed by
HCC City Safety, and it supports the implementation of an updated by-law. Alcohol Free
Zones play a large part in the prevention of offending, increasing positive health
outcomes, and promotes the perception of safety in public places. The following are
notes to be considered when defining and legislating on any future by-law.

2.

CURRENT SITUATION

2.1

INCREASED CONSUMPTION OF ALCOHOL IN PUBLIC SPACES

2.1.1

Over the last 6 months, Safe City Ambassador reports show a significant rise in
incidents of public place drinking. This rise has been more noticeable in Central
Lower Hutt.

2.2

MORE VISIBLE SUPPLY TO UNDERAGE DRINKERS IN PUBLIC SPACES.

2.2.1

In the same time period, Safe City Ambassadors (SCAs) have reported greater
visibility of social supply by adults to minors. This is again predominantly in the
Central Lower Hutt Area. Social supply to youth was also highlighted in the recent
CAYAD youth safety as a leading area for concern. Some incidents have been
extremely concerning. As an example;
Recently Safe City Ambassadors discovered a middleaged man supply underage youth with straight spirits in
Riddiford gardens. The youth were obtaining paper cups
from the Memorial Library water cooler, and then taking
measures from the proffered bottle of spirits that the adult
DEM11-10-1 - 16/1244 - Control of Alcohol in Public Places Bylaw 2016:
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had with him. They were unmoved by SCA requests to
desist. Later that night the Safe City Ambassadors
located the same youths who were extremely intoxicated
and had been fighting.
2.2.2

Section 241 of the Sale and Supply of Liquor Act 2012 currently provides an
offence for supplying minors. However, Alcohol Free Zones are a key tool for
preventing such offending from occurring at all.

2.3

LACK OF RESPONSE OPTIONS.

2.3.1

The current status of the by-law has meant that there have been fewer options
available when responding to public place drinking. There is currently a reduced
ability to intervene in a preventative and proactive manner to unsafe drinking.

2.3.2

An identified offence has to occur before action can be taken. This reduction in
response options has been noted by certain elements in the community and is
undoubtedly the reason for the increased public place drinking.

2.3.3

While Police and SCAs still engage with those drinking in a public space in an
advisory role, there is now an entrenched sense of entitlement (often illustrated
by aggressive and offensive responses) that any future by-law
education/enforcement actions will have to overcome.

3.

SAFE CITY AMBASSADOR (SCA) AND COMMUNITY
SAFETY CAMERA SYSTEM (CSCS) DATA

3.1

DATA COLLECTION LIMITATIONS

3.1.1

The attached appendices give a visual representation of SCA and CSCS data.
There are a number factors to be considered when interpreting this information.
These are;
a) The map in Appendix A shows overall incident numbers across the city over the
last 12 months. The size of the pie chart illustrates the number of incidents
reported. This data consists of the “Offence” type categories only. These are the
categories pertinent to supporting an Alcohol Free Zone. It does not include other
“goodwill” categories such as giving directions, providing advice to retailers, etc.
b) The maps in appendix B are over the same time frame and show more detailed
location information. This data consists of the “Offence” type categories only.
These are the categories pertinent to supporting an Alcohol Free Zone. It does not
include other “goodwill” categories such as giving directions, providing advice to
retailers, etc.
c) SCA data will only be captured when the SCAs are on duty. As a rule, this is
Thursday, Friday, Saturdays 2pm – 1am. Breach of liquor ban incidents, and
related offences/antisocial activity occurring outside these times are not captured.
d) SCA have one team dedicated to patrolling the Hutt Central Area. The other team
divides its time across the suburban shopping areas.
e) The majority of CSCS cameras are in Central Lower Hutt.
f)

The cameras marked as being present in Riddiford Gardens, Taita and the
Esplanade in Petone, are planned for installation in the 2016/17 year.
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g) CSCS data is obtained from cameras in fixed locations. They will only capture
information within their field of view.

3.2

EMERGENCE OF INCIDENT CLUSTERING

3.2.1

The new data collection system has been in place since March 2015. It is only
now that we have achieved a sufficient level of data that can be analysed for
useable and credible intelligence. However, it must be remembered that due to
the continuous presence of at least one SCA patrol and the greater numbers of
CSCS cameras in central Lower Hutt, we have a larger volume of information to
draw upon in the suburban areas.

3.2.2

Map 1 in Appendix B shows all reported SCA and CSCS data for a 12 month
period. It also indicates where the boundary of the previous liquor-ban area was.
It is obvious that there is a clustering of public place drinking in certain locations.
The Riverbank, Riddiford Gardens and Bunny Street being the most densely
populated.

3.2.3

It is also clear that incidents such as anti-social behaviour, disorder, and assaults
are also clustering around the same areas.

3.2.4

The suburban maps in Appendix B although more sparsely populated, show
locations of public place drinking. Some areas are also starting to show a
correlation between public place drinking and offending.

4.

IMPLEMENTATION SCOPE

4.1.1

SCA and CCTV data is limited to clearly defined areas of operation. It can only
support alcohol bans within those areas.

4.1.2

HCC City safety supports the Police proposal to introduce a blanket ban from
9pm to 6pm (or similar) across the city. However, this should encompass the city
in its entirety without exception. Over the last 3 years HCC City Safety officers
have meet with residents from across the city who are upset with alcohol related
behaviour in their streets, community facilities, parks, and green spaces at night.
This includes areas such as the Western Hills, Eastbourne and
Seaview/Gracefield where current statistical maps show a lack of activity.

5.

SIGNAGE AND AWARENESS

5.1.1

It is strongly advised that any new Alcohol Free Zones that are implemented have
a significant signage and promotion component. Current signage is currently
grossly inadequate both in legal compliance and maintenance. A full replacement
signage programme should accompany the introduction of the new bylaw.

5.1.2

Previously, there have been instances where prosecutions for infringing the
bylaw failed due to a lack of signage in the area of prohibition. Best practice for
legally compliant signage provides those entering an area of prohibition to be fully
aware of the prohibition, what is required of them, and who the
authorising/enforcing agencies responsible are.

5.1.3

In practical application this means the placement of a sign every 50m where
there is clear line of sight between each sign, or as required where there is
broken line of sight and or multiple ways of entering an area of prohibition. Signs
must either contain the relevant information or instruction to another easily
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accessible source (link to a web page). There will also need to be a public
awareness raising campaign.
5.1.4

Budgets will need to be set aside for this as it is unlikely there is scope in the
current planning for such a large project. Further to this, an on-going budget for
maintenance and replacement will be required.

5.1.5

These requirements are to meet legal requirements and to protect HCC from
legal and reputational risk. More importantly, it is required to ensure that any
alcohol free zone is effective.

6.

MEASURING THE SUCCESS OF ALCOHOL FREE
ZONES

6.1.1

The measure of success of an Alcohol Free Zone is two-fold. An increase in
public confidence to use public spaces free of fear and intimidation and in its
ability to provide a deterrent or early intervention response, to any potentially
unsafe drinking behaviour in public spaces that would be a catalyst for more
serious offending and or victimisation later.

Jimmy Ballantyne
City Safety Manager
Hutt City Council.
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High level summary of reasons behind establishment of current liquor ban
areas under Hutt City Council Control of Liquor Control in Public Places Bylaw
2004 and comments from Parks staff and Community Patrols.
NB: Community Patrol comments in italics awaiting updated comments.

Location of
liquor ban

Original reasons for establishing ban

Comment

1) Days Bay Beach

Police supported continuation of ban under
new 2004 bylaw on Guy Fawkes night to
prevent public disorder and has reduced
incidence of liquor abuse.

2) Wainuiomata –
Norfolk St
Shopping centre,
Homedale Village
Shopping Centre,
Queen St shops
and grass area
surrounding
adjacent Council
buildings, The
Strand, and Hugh
Sinclair Park.

Police surveyed the majority of businesses
in the areas affected by the proposed ban.
The problems encountered as a result of
alcohol being consumed within these areas
included:
· Beer bottles, broken glass and other
alcohol related litter left in the street,
footpath and shop doorways
· Reports of disorderly behaviour by those
drinking in the street
· Discovery of vomit and/or urine in and
around shop doorways and ATM
machines
· Damage to property resulting from
intoxicated persons
· Customers and staff being intimidated by
intoxicated persons on footpaths
and coming into shops drunk. This having a
negative result on businesses.
Alcohol related problems were also
experienced within all three shopping areas
by Police.
Council staff responsible for the day to day
management of Hugh Sinclair Park have
advised that they would support the
proposed ban. This would reduce the
current level of litter (especially broken
bottles) and minor damage which is directly
related to people drinking in the Park.
Problems not confined to certain days or
hours of the day, hence 24/7 ban approved.

Parks staff: Continue ban as it
is an area that experiences
large numbers of young adults
using the beach and park
particularly wanting to party at
end of school year.
Parks staff: Continue ban for
Hugh Sinclair Park as it is a site
that continues to experience
vandalism, often associated
with drinking.

3) Petone

Police provided data specifically relating to
offences committed in the Petone area, by

Community Patrol: Have not
found any areas that are
needed in addition to the
current ones – which are all still
needed.

Parks staff: Support ban for
parks and reserves areas such
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persons having consumed alcohol.
The 2007 calendar year records indicate a
total of 182 offences were committed in the
Petone area by persons who had consumed
alcohol. These included offences such as:
· Detox due to intoxication (23 persons)
(while not an offence per se,
intoxication may contribute towards the
propensity to commit crime or make an
individual more vulnerable to victimisation);
· Disorderly Behaviour;
· Wilful Damage;
· Male assaults female;
· Common assault; and
· Wounds with Intent to do GBH.
If the proposed ban is introduced, offences
such as the ones listed above are able to be
decreased as early action can be taken on
individuals who are drinking and displaying
anti-social or disorder type behaviours.
Police also surveyed 64 businesses. Survey
overwhelmingly revealed that there are
genuine concerns with individuals and
groups congregating in the Petone area,
openly drinking, intimidating locals and
causing extensive damage as a result.
Of the 64 businesses canvassed, all were in
support of the proposed ban.
Included in this group were 6 Licensed
Premises.
Behavioural problems mentioned by the
businesses included:
· Broken bottles being smashed and left at
the front and back doors of the stores (27
businesses);
· Blood splatter left on shop windows (1
business);
· Broken windows due to bottles thrown
through/people fighting (5
businesses); and
· Urine and Vomit on the windows and in
doorways; (17 businesses).
The liquor ban is viewed by Police as an
early intervention tool that can assist in
preventing people from committing
offences, preventing anti social behaviour,
and reducing the likelihood of
victimisation.

as Petone Beach and Petone
Recreation Ground which
experience broken glass which
is an issue for sports use of
grounds there is also broken
glass and graffiti around the
grandstand. Sladden Park
regularly has dumping of
alcohol related debris.

A survey of all retailers affected by the
proposed ban was undertaken. The

Parks staff: Support ban for
Speldhurst Park which

Community Patrol: Camera’s
are not monitored 24/7. We
believe based on the data
gathered that it supports our
view that the liquor bans should
continue in the areas covered
by camera’s.
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problems encountered as a result of alcohol
being consumed within these areas
included:
· Beer bottles, broken glass and other
alcohol related litter left in the street,
footpath and shop doorways;
· Reports of disorderly behaviour by those
drinking in the street;
· Damage to property resulting from
intoxicated persons;
· Customers and staff being intimidated by
intoxicated persons on footpaths and
coming into shops drunk.
Alcohol related problems were experienced
within the shopping area by
Police.
Council staff responsible for the day to day
management of Speldhurst Park advised
that they would support the proposed ban.
This would reduce the current level of litter
(especially broken bottles) and
minor damage which is directly related to
people congregating and drinking in the
Park.
Problems not confined to certain days or
hours hence 24/7 ban approved.

continues to get high levels of
vandalism and broken bottles.
Also support extending the
current ban area to include
Delaney Park for the reasons
noted above by the City Safety
Manager.
Community Patrol: Patrols
taken virtually every Friday and
Saturday plus other times on
occasions. The liquor ban area
is a major focus of their
activities. They support
continuation of current liquor
ban areas as the same relevant
factors still exist since the ban
started. Groups of youth
congregate in Scott Court and
Speldhurst Park, particularly in
warmer weather after 9/10pm.
From time to time individuals
are observed drinking and
engaging in disorderly
behaviour. A local Youth Club
occasionaly operates on a
Friday night until 10pm just
outside the ban area. A number
do not go home immediately.
The continuation of the ban
helps protect these youths. The
Stokes Valley Community House
Co-ordinator frequently reports
broken glass, rubbish and
graffiti in and around their
premises in Speldhurst Park.
Believe the retailers in Scott
Court would support the
continuation of the current ban.
A number have experienced
burglaries and graffiti and have
also complained about
intimidating behaviour by
youths (often drunk) in daylight
as well as evenings. They
believe there is insufficient
evidence to justify a liquor ban
elsewhere in Stokes Valley. The
current ban area acts as a
useful tool in reducing anti
social/disorderly and criminal
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behaviour in the current area
which is the hub of the Stokes
Valley community. They would
be extremely concerned if it
was removed.
5) CBD

Ban established in 2004 then increased to
24/7 and boundary extended 2008.
The 2004 ban was introduced after concerns
were raised by Police about the
number of people congregating in the CBD,
drinking alcohol and subsequently
committing offences. The bylaw was viewed
as being an early intervention tool which
would allow Police to take action against
individuals drinking in the CBD before they
had the opportunity to go on and commit
serious offences.
In 2008 Police data showed during the 2007
calendar year a total of 340 offences were
committed by persons who had consumed
alcohol. Of these, 108 (31%) were
committed outside the times of the current
liquor ban. These 108 included offences
such as:
· Detox due to intoxication (while not an
offence per se, intoxication may
contribute toward the propensity to commit
crime or make an individual
more vulnerable to victimisation);
· Breach of the Peace;
· Injures with Intent to Injure;
· Common assault;
· Burglary; and
· Threatening Behaviour
If the proposed ban times are introduced,
offences such as the ones listed above are
available to be decreased as early action can
be taken on individuals who are drinking
and displaying anti social or disorder type
behaviours.
A 24/7 ban was proposed to get rid of any
uncertainly as to when the ban was
operative.
A 100 businesses were surveyed by Police
with 92 reporting concerns with liquor
related behavioural problems in the CBD:
· Broken bottles being smashed and left at
the front and back doors of
the stores (22 businesses);
· Intimidation by intoxicated persons

Parks staff: Definitely retain
ban for Riddiford/Civic and
Melling skate park where large
groups of young adults gather
and both of which have
experienced issues with
unsavoury behaviour from time
to time. Would like to see the
ban area extended to Ewen
Park as there is an issue in this
area with regular drinking and
graffiti, litter & vandalism. We
would like to see the zone
extend to the area opposite
Mill Street approximately 600
metres north of the Melling
Bridge.
Health Inspector: Persons
congregate at the seating and
table in this area (just beside
the bridge) to consume alcohol.
There is often graffiti (tagging)
on the rear wall of Repco and
litter, including broken bottles
left at the seating/table area.
Drinkers are moving between
Melling and Ewen bridge areas
based on where the patrols are
active.
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wandering the streets, or asleep in
the doorways of stores (22 businesses);
· Intoxicated persons entering shops and
intimidating staff (6 businesses); and
· Urine and Vomit on the windows and in
doorways; (29 businesses).
99 businesses surveyed supported the
proposed ban.
Melling Railway Car Park - This location has
become such a popular hangout that at
times the Melling Link/State Highway Two
area is at a standstill with traffic congestion,
and on a number of occasions intervening
Police have been pelted with beer bottles
and verbal abuse.
Melling Skate Park - The large quantity of
alcohol being consumed at the park is
evident through the amount of broken glass
left littering the area. Police have witnessed
groups drinking within the Skate Park, the
reserve and the car park area immediately
next to the facility.
Bellevue Road incorporating Hutt
Recreation Ground - there is growing
concern over problems with broken glass
and bottles being left in the grounds of the
Hutt Recreation Ground, and young persons
drinking in the area. This is especially
worrying for the children's day care centre
which is located on the western border of
the grounds.
Huia St including Huia Pool complex - staff
members at the Huia Pool Complex
documented that they have had problems
with intoxicated persons entering their
complex during day time business hours.
These individuals act in a disorderly manner,
and one has even gone as far as smashing a
bottle of alcohol inside the complex, leaving
broken glass lying around the pool. This
creates a dangerous environment for
members of the public, especially the
children who swim at the pool complex.
6) Taita - shopping
centre

A Police survey of all retailers affected by
the proposed ban was undertaken. The
problems encountered as a result of alcohol
being consumed within these areas
included:
- Beer bottles, broken glass and other
alcohol related litter left in the

Parks staff: Support existing
ban as it will cover the new
Taita Development and netball
courts. We would also suggest
that Walter Nash Park be
included as this is an area that
has experienced problems in
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7) Naenae

High Level Summary of current liquor ban areas under 2004 Bylaw as at
June 2016

street, footpath and shop doorways
- Reports of disorderly behaviour by those
drinking in the street
- Damage to property resulting from
intoxicated persons
- Customers and staff being intimidated by
intoxicated persons on footpaths and
coming into shops drunk.
Alcohol related problems were experienced
within the shopping area by Police.
Council staff responsible for the day to day
management of Walter Nash Park have
advised that they would support the
proposed ban. This would reduce the
current level of litter (especially broken
bottles) and minor damage which is directly
related to people congregating and
drinking in the Park.
Problems not confined to certain days or
hours hence 24/7 ban approved.

the past. Having an alcohol ban
for an area that is occupied by
young people is an appropriate
way of ensuring there is no
doubt what is and isn’t
appropriate in the reserve.

Ban established 2004 then expanded 2012.
Survey undertaken by Eastern Community
Committee of 120 residents surrounding
Naenae Park. Police had also undertaken a
wider community survey of 500 people with
face to face consultations. Naenae
Community Patrol provided a letter
outlining problems they have encountered
patrolling in and around Naenae Park.
The problems encountered as a result of
alcohol being consumed within these areas
included:
-Beer bottles, broken glass and other
alcohol related litter generally left in public
places and school grounds.
-Reports of disorderly behaviour by those
drinking in the street, and in public places
like Naenae Park and the industrial/retail
area.
-Damage to property resulting from
intoxicated persons.
Council Parks staff responsible for the day to
day management of Naenae Park have
advised that they would support the
proposed ban. This would reduce the
current level of litter (especially broken
bottles) and minor damage which is directly
related to people congregating and drinking
in the Park.
Council contractors are regularly faced with

Parks staff: Continuation of the
ban from Walter Mildenhall
and Naenae Park are supported
with graffiti and broken glass
occurring in these areas. Behind
Naenae Pool is a hot spot.
Community Patrol: The Patrol
strongly supports the
continuation of the existing
ban. Since the ban was
introduced encompassing
Naenae Park crime and disorder
has decreased. Houses
bordering the park have
reported much less noise and
youth congregation.
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High Level Summary of current liquor ban areas under 2004 Bylaw as at
June 2016

cleaning up empty broken liquor bottles
smashed on the car park and driveway areas
within the Park. This additional clean up
occurs mainly during autumn/winter
months (surprisingly!) and occurs 4-6 times
per month, usually on a Thursday, Friday or
Saturday morning. It appears that people
are sitting on the concrete bleachers late at
night drinking and throwing their bottles
over top onto the hard surface areas.
While this is occurring at the north eastern
end of the Park, Parks staff have also
received reports from the soccer club and
local neighbours about the drinking problem
in the covered area by the soccer club. It
seems that the culprits can use the club to
hide from public view.
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GWRC summary results of Hutt River Corridor User Survey 2016.

APPENDIX 5:
Below is an extract from an email sent from Rob Greenway (GWRC survey contractor) to Graham
Sewell (Hutt City Council).
Graham - thanks for your inquiry about whether any data from the recent GWRC survey of
recreational use of the Hutt River corridor would be of relevance to your work on alcohol policy for
Hutt City.
I have extracted two sets of data. Both relate to the open questions: ‘Can you describe the best
aspects of the Hutt River Corridor and why you think that’ and ‘Can you describe the worst aspects
of the Hutt River Corridor and why you think that’. Respondents could name more than one ‘aspect’
for each question. The two responses for ‘worst’ aspects I have focused on are ‘safety’ – which was
named both a best and worst aspect, ‘anti-social behaviour’ (only a worse aspect) and ‘people /
friendly’ (only a best aspect). These primary sets of data (safety and anti-social behaviour) are
grouped responses based on our judgement of a vartiety of themes around these issues, while the
reasons are un-modified from the original responses.
Below are two tables of data showing:
 The reasons respondents said anti-social behaviour was one of their identified worse
aspects, by age, and
 The reasons respondents said safety was one of their identified worse aspects, by age.
Following these tables are two charts, showing:
 The number of respondents who said safety was either a worse or best aspect of the
corridor by the location where they were questionned, and
 The number of respondents who said ‘anti-social behaviour’ (as a worse aspect) and ‘people
/ friendly’ (as a best aspect), by the location they were questionned.
The charts indicate in only general terms where issues occur, as respondents used various sections
of the corridor and the relevant questions were not site-specific (although the responses are most
likely to relate to the relevant section of the River corridor). The results are consistent and match the
experience of the survey team.
If you need any more data, let me know. The full method etc is in the survey report.
Rob Greenaway

Anti-social behaviour – as a worst aspect, by age and reason
15-24
People drinking near bridge - unsafe
Share path with cars/hoons
Someone was lighting fire
(blank)
25-49
- Safety
Abuse/over-use/Inconsistency of enforcement
Criminal activity
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GWRC summary results of Hutt River Corridor User Survey 2016.

Dodgy people
Drinking kids - broken kids
Fast drivers on shared paths
Few assaults - isolated and feel vulnerable
Freedom camping
Hoods drinking under bridges - not enough security
Intimidating young people
Loitering young people
Occasional unsavoury character lurking around
Party groups drinking
People drinking near bridge - nuisance
People drinking near Melling bridge
People sitting on tracks - kids on rail bridge
Person drinking McKewan Bridge (McEwan Park or Ewen Bridge? Not
sure)
Smashed glass in parking area near Kennedy Good bridge
Some 'crazies' hanging around Ava bridge
Sometimes unsavoury people - kids drinking and smoking and loitering
Strange behaviour/man
Unsavoury characters - usually by bridges
Young kids loitering
(blank)
50-64
Boy racers - lack of police presence
Boy-racers around Hikoikoi Reserve especially at night
Break-in to cars at KBR and Melling bridges - need security cameras
Car hoons at fringes of corridor
Cars around Taita Drive Too fast
Cars driving where shouldn't
Crime
Doing burn-outs - Relatively secluded
Drunk youths near bridges - broken bottles
Hoons in cars in shared spots
Kids loitering under bridges feels a bit unsafe/leave bottles
Narrow view of users
Over 20km limit
People breaking into cars KGB - security
People drinking
People sleeping on mattresses an youth hanging out
People up to no good
Racers
Sometimes unsavoury people
Teenagers on bikes hooning
True left - strange behaviour
Under main bridge in Lower Hutt - intimidating people hang about
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Under main bridges in Lower Hutt intimidating people hanging about
Vandalism
65+
Break-ins at KGB frequent; vandalism
car break-in KGB
Drinking and littering
Dust from cars on shared path
In car parks
Melling bridge - drinking and breaking glass
People drinking near river
Rubbish and bottles
Rubbish under bridge
Some youths other side Melling bridge - people drink/sleep there
Vandalism
Vandalism around cars - Police never attend
Young people loitering around Melling
No age
Odd vagrant - especially around Ewen Bridge
Grand Total

1
1
13
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
66

Safety – as a worst aspect, by age and reason
15-24
Doesn't always feel safe - incident last year
Doesn't always feel safe, especially if alone
Security concern
Visibility
Wouldn't come at night - lack of lighting and heard stories
25-49
Aggressive dogs
Ava Corridor
Can't walk at night - unsavoury people, drug peddling
Concerns - lack of lighting
Concerns - secluded in some areas
concerns in zone 1, 2, 3
Crime in car parks
Dangerous, particularly at night
Dark at night - dangerous perception
Dark nights doesn't feel safe
Dodgy carpark opposite trail
Feel unsafe - people getting attacked
Feels unsafe at times - incidents have happened. Only walk during day. Keep away from
bushes
Guys lurking, unsafe
Isolated
Isolated in pats - wife wouldn’t come along
Isolated parts feel unsafe e.g. Ewen Bridge and Melling

91
5
1
1
1
1
1
52
1
1
1
1
1
1
1
1
1
1
1
1
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Lack of lighting some parts - Moera
Lack of pedestrian crossing at Melling Bridge
Lighting in Moera area
Melling Bridge feels unsafe - people drinking etc
Near cliffs
No cameras at car parks
Not good lighting
Not great visibility/Unsafe for women at times
Not the safest at night - light main issue
Personal safety feels compromised in some parts - not nice people hanging about
Poor security for cars
Security
Security - especially for women
Security - incident in past, some areas remote and bush and rocks obscure. Fraser Park
feels dodgy
Security - vulnerability
Security around carparks especially Seaview
Security isn't very good - girlfriend won't come to area alone
Security/incidents
Shady' areas
Silverstream to Stokes Valley poor path and feel unseen/unsafe
Some areas too sheltered e.g. Ara rail bridge
Some areas unsafe
Some parts feel unsafe at night
Some periods isolated - feels dangerous
Some secluded areas
Sometimes aware/concerned for personal safety - lack of security cameras
Sometimes there are creepy people around
Teenage drinking/drug users
True left feels unsafe
Vulnerability
Vulnerable
Vulnerable e.g. under the rail bridge at Ara and river mouth
(blank)
50-64
Around country lane
As a woman
As woman aware of personal safety - don't want it too bushy
At night
Car broken into at Melling Bridge lot
Concerned for personal safety - people loitering and away from help
Fears - murder, attacks have taken place
In some areas
Is it safe - wouldn't come here after dark
Isolated
No lighting
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Not safe for car
Personal safety a concern - have been some attacks
Security at country lane
Security for cars
Security worse
Some sections feel isolated
Sometimes feel a bit unsafe
Too isolated and dangerous to walk - Too many trees - don’t feel safe
True left feels unsafe
Used to be unsafe - not any more though
Vulnerability
Walking sometimes unsafe with cyclists - need separate paths
When dark a hazard, no exit places along footpath
Worry about setting
Wouldn't come here at night - even if lighting was all way along would feel unsafe
Wouldn't come on my own at certain times
(blank)
65+
Lack of police presence
Patrol car parks - lot s of break-ins by Belmont School
Shift non-alcohol zone
Stretches that aren't used - reputation
Won't go out after dark
Youth drinking under bridge
Grand Total

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
6
1
1
1
1
1
1
91

Perceptions of safety by Hutt River Corridor section – count of respondents (not percent)
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Perceptions of ‘friendliness’ by Hutt River Corridor section – count of respondents (not
percent)
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Alcohol in Public Places Bylaw – response statistics

Response field Number and Name:
2-Days Bay Beach
Question:
(a) Do you agree with the proposal to establish an alcohol free zone in Days Bay on Guy Fawkes night
each year? Please refer to Appendix 1 Map.
Total number of responses:26
Decision Sought

Number of submitters who
selected this option

%

Yes

23

88.46%

No

3

11.54%

Response field Number and Name:
3-Norfolk Street Shopping Area Wainuiomata
Question:
(a) Do you agree with the proposal to establish an alcohol free zone at the Norfolk Street shopping
area, Wainuiomata? Please refer to Appendix 2 Map.
Total number of responses:16
Decision Sought

Number of submitters who
selected this option

Yes

16

%
100.00%

Response field Number and Name:
4-Homedale Village Wainuiomata
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Question:
(a) Do you agree with the proposal to establish an alcohol free zone at the Homedale Village Shops,
Wainuiomata? Please refer to Appendix 3 Map.
Total number of responses:15
Decision Sought

Number of submitters who
selected this option

%

Yes

14

93.33%

No

1

6.67%

Response field Number and Name:
5-Queen Street/Hugh Sinclair Park Wainui
Question:
(a) Do you agree with the proposal to establish an alcohol free zone at the Queen Street shops and
Hugh Sinclair Park, Wainuiomata? Please refer to Appendix 4 Map.
Total number of responses:15
Decision Sought

Number of submitters who
selected this option

%

Yes

14

93.33%

No

1

6.67%

Response field Number and Name:
6-Stokes Valley shops/Speldhurst Park
Question:
(a) Do you agree with the proposal to establish an alcohol free zone at the Stokes Valley Shopping
Centre and Speldhurst Park? Please refer to Appendix 5 Map.
Total number of responses:17
Decision Sought

Number of submitters who
selected this option
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Yes

17

100.00%

No

0

0.00%

Response field Number and Name:
7-Petone
Question:
(a) Do you agree with the proposal to establish an alcohol free zone in Petone? Please refer to
Appendix Map 6.
Total number of responses:18
Decision Sought

Number of submitters who
selected this option

%

Yes

12

66.67%

No

6

33.33%

Response field Number and Name:
8-Central Business District
Question:
(a) Do you agree with the proposal to establish an alcohol free zone in the Central Business District?
Please refer to Appendix 7 Map.
Total number of responses:23
Decision Sought

Number of submitters who
selected this option

%

Yes

22

95.65%

No

1

4.35%
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Response field Number and Name:
9-Taita Shopping Area
Question:
(a) Do you agree with the proposal to establish an alcohol free zone at the Taita shopping area? Please
refer to Appendix Map 8.
Total number of responses:16
Decision Sought

Number of submitters who
selected this option

Yes

%

16

100.00%

Response field Number and Name:
10-Naenae & Naenae Primary School
Question:
(a) Do you agree with the proposal to establish an alcohol free zone at Naenae and Naenae Primary
School? Please refer to Appendix 9 Map.
Total number of responses:20
Decision Sought

Number of submitters who
selected this option

%

Yes

20

100.00%

No

0

0.00%

Response field Number and Name:
11-City wide ban - Option 1
Question:
Option 1
(a) Do you agree with the proposal of a city wide ban on the consumption of alcohol in public places
between 9pm and 5am, seven days a week? Please refer to Appendix 10A Map.
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Total number of responses:30
Decision Sought

Number of submitters who
selected this option

%

Yes

27

90.00%

No

3

10.00%

Response field Number and Name:
11.2-Option 2
Question:
Option 2
(a) Do you agree with the proposal of a city wide ban on the consumption of alcohol in public places,
excluding Eastbourne and the Western Hills, between 9pm and 5am, seven days a week? Please refer
to Appendix 10B Map.
Total number of responses:33
Decision Sought

Number of submitters who
selected this option

%

Yes

7

21.21%

No

26

78.79%

Response field Number and Name:
12-Seaview/Gracefield
Question:
(a) Do you agree with the proposal to establish an alcohol free zone at Seaview/Gracefield? Please
refer to Appendix 11 Map.
Total number of responses:19
Decision Sought

Number of submitters who
selected this option
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Yes

18

94.74%

No

1

5.26%
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November 2016

Appendix 8
PROPOSED CONTROL OF ALCOHOL IN PUBLIC PLACES
BYLAW
Submissions
NB. Submitters marked with * are to speak to their submission.

Submission
number
SAL16/1
SAL16/2
SAL16/3

Name
Anonymous Submitter
Angus Kincaid
Anonymous Submitter

SAL16/4

David McDougall

SAL16/5
SAL16/6
SAL16/7
SAL16/8
SAL16/9
SAL16/10
SAL16/11
SAL16/12
SAL16/13
SAL16/14
SAL16/15
SAL16/16
SAL16/17
SAL16/18
SAL16/19
SAL16/20
SAL16/21
SAL16/22
SAL16/23
SAL16/24
SAL16/25
SAL16/26
SAL16/27
SAL16/28
SAL16/29

Anonymous Submitter
Scott Muir
Florence McFarlane
Ann Montague
Daniel Reynolds
Jan & Arnold Heine
BJ Pike
Phyllis Mossman
Daniel Reurich
Tony Sims
Ira & Alan Beu
David Fitzsimmons
Kevin Mara
Kevin Melville
Malcolm Sime
Anonymous Submitter
Joan Martin
Khandu Patel
Douglas Webb
Alice Horsham
Myra Harpham
S Cullis
Simon Davis
Rosemary McLennan
Robin Parnham

Organisation
Label and Litho Ltd
Eastbourne Dunes Protection
Group
eNZoil NZ Ltd

Stuart & Phyllis Mossman

ESG Asia Pacific
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SAL16/30
SAL16/31
SAL16/32
SAL16/33
SAL16/34
SAL16/35
SAL16/36
SAL16/37
SAL16/38
SAL16/39
SAL16/40
SAL16/41
SAL16/42
SAL16/43
SAL16/44
SAL16/45
SAL16/46
SAL16/47
SAL16/48
SAL16/49
SAL16/50
SAL16/51
SAL16/52
SAL16/53
SAL16/54
SAL16/55

Phil Sprey
Sue Lafrentz
Spencer Logan
Liz Lander
Philippa Barker
Dave Tweedle
Anonymous Submitter
Virginia Horrocks*
V Maxwell
Roger Cooper
Mike Fisher*
Liz Knight
Claire Allan
Mike Henderson
Sheila McPherson
Richard Sinnott*
Dr John Horrocks
Gen Walcott
Anonymous Submitter
Jean Parr
Andrea Boston
Sarah Turk
Brandy Yining Zhao
Wujun Zhao
Beifen Li
Casey Diver*

SAL16/56

Tom Pere*

SAL16/57

Anonymous Submitter

SAL16/58

Fiona Colquhoun

SAL16/59

Victoria Beckett
Inspectors Sean Hansen
and Tracey Thompson*

SAL16/60

Central Community Committee
Spencer & Diane Logan

Eastbourne Community Board

Petone Community Board
Seaview Working Group

111 other Eastbourne residents
Regional Public Health

Stokes valley Community House
Healthy Families Lower Hutt
Leadership Group
Greater Wellington Regional
Council
District Alcohol Harm Prevention
Unit New Zealand Police
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Hearings Panel
29 November 2016

File: (16/1249)

Report no: PRSub2016/5/272

Dangerous and Insanitary Buildings Policy
2016
Purpose of Report
1.

To recommend the repeal of the current Dangerous and Insanitary
Buildings Policy 2011 and its replacement with the Dangerous and
Insanitary Buildings Policy 2016.

Recommendations
It is recommended that Council:
(i)

notes that one submission was received, attached as Appendix 3 to the
report, with respect to the proposal to replace the existing Dangerous and
Insanitary Buildings Policy 2011 with a new Dangerous and Insanitary
Buildings Policy 2016; and

(ii)

adopts the Dangerous and Insanitary Buildings Policy 2016, including the
proposed changes as outlined and attached in Appendix 1 to the report.

Background
2.

At the Council meeting on 20 September the following resolutions were
passed:

“ That Council:
(i) notes that the current Dangerous and Insanitary Buildings
Policy is due for review;
(ii) notes the outcome of the review of the current Policy is to
propose a draft Policy with no changes;
(iii) notes that, subject to any amendments the Committee may wish
to make, a draft Statement of Proposal and draft Policy has
now been prepared for consideration; and
(iv) agrees to consult on the Statement of Proposal and the
proposed draft Policy, attached as Appendices 1 and 2 to
Report PandR2016/4/205, in accordance with the
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requirements of the Local Government Act 2002 by means of a
special consultative procedure.”
3.

Public notice was given in accordance with the provisions of the Local
Government Act 2002. Copies of the Statement of Proposal were placed
in all Council libraries and at the Council’s Administration Building. This
information was also placed on the Council website. This information is
attached – refer to Appendices 1 and 2.

4.

The closing date for submissions was Friday 4 November. One
submission was received from Barbara Rouse (Senior Heritage Policy
Advisor, Heritage New Zealand).

5.

Officer comment concerning the submission is noted below.

Discussion
6.
Attached as Appendix 3 is a submission from Heritage New Zealand.
They do not wish to speak to their submission.
7.

Officers have considered this submission and after further consultation
with Heritage New Zealand recommend as follows.
a. Paragraph 4 of their submission - accept the corrections as
suggested – these are now noted in Appendix 2 as tracked
changes.
b. Paragraph 5 – agreed the Council’s Earthquake Prone Buildings
Policy 2016 should also be updated.
c. Paragraph 7 and 8 - The Dangerous and Insanitary Buildings
Policy could assist implement objective 4 of the Heritage Policy by
encouraging owners of heritage buildings to do essential
maintenance, repairs etc. so their buildings do not become
dangerous or insanitary. The Heritage Policy has as objective 4:
To develop, promote, and implement incentives to encourage owners to
conserve built heritage.

8.

Heritage New Zealand are suggesting that a paragraph be added as an
introduction to the section on Heritage in the Dangerous and Insanitary
Buildings Policy, to encourage owners of heritage buildings to conserve
these. Refer to Appendix 2, Clause 3 - Heritage Buildings. Noted as
tracked changes is a proposed new first paragraph to Clause 3. This
paragraph has been suggested by Heritage New Zealand. It is
recommended by officers.

Options
9.
Accept or not, the submissions noted in Heritage New Zealand’s
submission as outlined in paragraphs’ 8-10 above.
Consultation
10.
This report is the consequence of the special consultative procedure
pursuant to the Local Government Act, which is required to revoke the
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current policy and replace it with the Dangerous and Insanitary Buildings
Policy 2016.
Legal Considerations
11.
This report is the consequence of the special consultative procedure
pursuant to the Local Government Act, which is required to revoke the
current policy and replace it with the Dangerous and Insanitary Buildings
Policy 2016.
Financial Considerations
12.
There are no financial considerations.
Other Considerations
13.
In making this recommendation, officers have given careful consideration
to the purpose of local government in section 10 of the Local Government
Act 2002. Officers believe that this recommendation falls within the
purpose of the local government in that it meets the current/future needs
of the community.
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STATEMENT OF PROPOSAL TO
MAKE THE HUTT CITY COUNCIL
DANGEROUS AND INSANITARY
BUILDINGS POLICY 2016
Contents

1.

1.

Introduction ....................................................................................................................................... 1

2.

Background ...................................................................................................................................... 1

3.
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4.

Process for the Development of the Proposed Insanitary Buildings Policy 2016 ............................ 2

INTRODUCTION
Hutt City Council proposes to replace the existing Hutt City Council Dangerous and Insanitary Building
Policy established in 2011 by creating a new Dangerous and Insanitary Buildings Policy 2016.
This Statement of Proposal has been prepared in accordance with the provisions of the Local
Government Act 2002 (“LGA”). It contains the proposed new Dangerous and Insanitary Buildings
Policy.

2.

BACKGROUND
In 2011 Council adopted a Dangerous and Insanitary Buildings Policy. Section 131 (2) of the Building
Act 2004 states that a policy on dangerous and insanitary buildings must state:
(a)

“The approach that the territorial authority will take in performing its functions under this part [of
the Act]; and

(b)

The territorial authority’s priorities in performing those functions; and

(c)

How the policy will apply to heritage buildings.”

The Council has met these requirements in preparing the proposed Dangerous and Insanitary
Buildings Policy 2016.
A building is dangerous if,—
a.

in the ordinary course of events (excluding the occurrence of an earthquake), the building is
likely to cause—
i. injury or death (whether by collapse or otherwise) to any persons in it or to persons on other
property; or
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ii. damage to other property; or
b.

in the event of fire, injury or death to any persons in the building or to persons on other property
is likely because of fire hazard or the occupancy of the building.

A building is insanitary if the building—

a.

is offensive or likely to be injurious to health because—

i. of how it is situated or constructed; or
ii. it is in a state of disrepair; or
b.

has insufficient or defective provisions against moisture penetration so as to cause dampness in
the building or in any adjoining building; or

3.

c.

does not have a supply of potable water that is adequate for its intended use; or

d.

does not have sanitary facilities that are adequate for its intended use.

THE PROPOSED POLICY
Attached is the proposed Dangerous and Insanitary Buildings Policy 2016, along with a submission
form.

4.

PROCESS FOR THE DEVELOPMENT OF THE PROPOSED
INSANITARY BUILDINGS POLICY 2016
The special consultative procedure, calling for public submissions on the proposed policy will end
4.00pm on Friday 4 November 2016. Hearings and meetings on the proposed policy will be open to
the public, and people may speak to their submissions at the relevant committee meeting.
An analysis of all submissions received will be presented to the relevant council committee for
consideration. The proposed policy, along with any recommendations from the council committee, will
then be referred to the Council for consideration and adoption.
If you have any questions in the first instance please contact Graham Sewell, Hutt City Council,
04 570 6865 or email: graham.sewell@huttcity.govt.nz

DEM11-10-1 - 16/1249 - Dangerous and Insanitary Buildings Policy 2016

Page 113

Attachment 2

Draft Dangerous and Insanitary Buildings Policy September 2016

DRAFT DANGEROUS AND
INSANITARY BUILDINGS POLICY
2016

Division

Strategy and Planning

Date created

September 2016

Publication date

October 2016

Review period

December 2021

Owner

Principal Policy Advisor

Approved by

Divisional Manager, Strategy and Policy

Version

Author

Date

Description

V 1.0

Graham Sewell

04/10/2016

Under review.

V 2.0

Name

DD/MM/YYYY

Reviewed.

DEM11-10-1 - 16/1249 - Dangerous and Insanitary Buildings Policy 2016

Page 114

Attachment 2

Draft Dangerous and Insanitary Buildings Policy September 2016

CONTENTS
1.

Policy Approach ............................................................................................................................. 3
1.1

Policy Principles ................................................................................................................................ 3

1.2

Overall Approach .............................................................................................................................. 3

1.3

Assessment Criteria .......................................................................................................................... 4

1.4

Identifying Dangerous or Insanitary Buildings ................................................................................... 4

1.5

Liaison with Building Owners and Taking Action on Dangerous or Insanitary Buildings ................... 5

1.6

Interaction between Dangerous Building Policy and Related Sections of the Act ............................. 6

1.7

Record Keeping ................................................................................................................................ 6

1.8

Economic Impact of Policy ................................................................................................................ 7

1.9

Access to Information on Dangerous or Insanitary Buildings ............................................................ 7

2.

Priorities .......................................................................................................................................... 7

3.

Heritage Buildings .......................................................................................................................... 7

4.

Policy Review ................................................................................................................................. 8

1.

DEM11-10-1 - 16/1249 - Dangerous and Insanitary Buildings Policy 2016

Page 115

Attachment 2

Draft Dangerous and Insanitary Buildings Policy September 2016

Background
Section 131 of the Building Act 2004 (the Act) required territorial authorities (TAs) to adopt a policy on
dangerous and insanitary buildings by 31 May 2006. The definitions of dangerous or insanitary
buildings are set out in section 121(1) and 123 of the Act (and referred to in 1.4 of this policy). Section
132(4) of the Act requires TAs to review this policy every 5 years.
This document sets out the policy to be adopted by Hutt City Council (Council) in accordance with the
requirements of the Building Act 2004.

Progress to date
In May 2006 Council adopted a combined policy on both earthquake-prone, dangerous and insanitary
buildings. Since then experience has shown there are two separate issues Council needs to address.
One is concerned with earthquake-prone buildings, the other with dangerous and insanitary buildings.
To reflect this officers have prepared two separate policies.
Council has a common sense approach to the implementation of this policy. Whether a building is
considered ‘dangerous’ or ‘insanitary’ under the Act will depend on the individual circumstances of
each case. Council will consider each case and determine the appropriate course of action based on
the particular set of circumstances that exist. There have been a very low number of dangerous or
insanitary buildings encountered annually by Council.

1.

POLICY APPROACH

1.1

POLICY PRINCIPLES
The Council has noted that provisions of the Act in regard to dangerous and/or insanitary buildings
reflect the government’s broader concern with public safety.

Early detection and rectification of dangerous or insanitary buildings has a strong relationship with
Council’s aim to have a safe city. This policy is being developed after consultation in accordance with
section 83 of the Local Government Act 2002.

1.2

OVERALL APPROACH
There is an ongoing requirement on Council to ensure that all buildings are safe. This is in line with
Council’s desire to develop a healthy and safe city, as outlined in its Long Term Plan. Conversions of
existing buildings, lack of maintenance, overcrowding and un-consented alterations can cause serious
safety problems.

The failure to obtain a building consent, where one is required, or the use of buildings for unauthorised
purposes can pose a danger to the occupants as well as users. Dangers may include inadequate fire
protection, means of escape or danger of collapse.
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The Council is actively involved in educating the public on Building Act matters with a view to
encouraging owners to obtain building consent. The Council will follow the NZ Society of Local
Government Managers Legal Guidance Documents in initiating enforcement action under the Building
Act, when dealing with dangerous or insanitary buildings. This is expected to provide a strong
message to the public that Council is taking building safety matters seriously. Such corrective action is
likely to have a deterrent effect on those building owners who fail to maintain their buildings in a safe
or sanitary condition.

1.3

ASSESSMENT CRITERIA
The Council will assess dangerous or insanitary buildings in accordance with section 121 and section
123 of the Act:

“(1)

A building is dangerous for the purposes of this Act if,—
(a)

(b)

in the ordinary course of events (excluding the occurrence of an earthquake), the building
is likely to cause—
(i)

injury or death (whether by collapse or otherwise) to any persons in it or to persons
on other property; or

(ii)

damage to other property; or

in the event of fire, injury or death to any persons in the building or to persons on other
property is likely because of fire hazard or the occupancy of the building.

(2) For the purpose of determining whether a building is dangerous in terms of subsection (1)(b), a
territorial authority—
(a)

(b)

may seek advice from members of the New Zealand Fire Service who have been notified
to the territorial authority by the Fire Service National Commander as being competent to
give advice; and
if the advice is sought, must have due regard to the advice.”

“A building is insanitary for the purposes of this Act if the building—
(a)

(b)

is offensive or likely to be injurious to health because—
(i)

of how it is situated or constructed; or

(ii)

it is in a state of disrepair; or

has insufficient or defective provisions against moisture penetration so as to cause dampness in
the building or in any adjoining building; or

(c)

does not have a supply of potable water that is adequate for its intended use; or

(d)

does not have sanitary facilities that are adequate for its intended use.”
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IDENTIFYING DANGEROUS OR INSANITARY BUILDINGS
The Council will:

1

Respond when complaints or concern are received about the state of a building and the Council
considers there are grounds for further investigation and assessment;

2

Identify from these investigations whether a building is dangerous or insanitary;

In forming its view as to the work or action that is required to be carried out on a building to prevent it
from remaining insanitary or dangerous, Council will take the following matters into account:

i. The size of the building;
ii. The complexity of the building;
iii. The location of the building in relation to other buildings, public places, and natural hazards;
iv. The life of the building;
v. How often people visit the building;
vi. How many people spend time in or in the vicinity of the building;
vii. The current or likely future use of the building, including any special traditional and cultural
aspects of the current or likely future use;
viii. The expected useful life of the building and any prolongation of that life;
ix. The reasonable practicality of any work concerned;
x. Any special historical or cultural value of the building; and
xi. Any other matters that Council considers may be relevant, taking into account the particular set
of circumstances.

1.5

LIAISON WITH BUILDING OWNERS AND TAKING ACTION ON DANGEROUS OR
INSANITARY BUILDINGS
In accordance with section 123, section 124 and section 125 of the Act the Council:
1. Once a building has been identified as per clause 1.3 above, will advise and liaise with the
owner(s) of buildings. When the building is a heritage building listed in Council’s District Plan or a
building listed in the New Zealand Heritage List/Rarangi Korero, Heritage New Zealand shall also
be advised and consulted;

2. May request a written report on the building from the New Zealand Fire Service;

If found to be dangerous or insanitary the Council may:
1. Attach a written notice to the building requiring work to be carried out on the building, within a time
stated in the notice being not less than 10 days, to reduce or remove the danger;
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2. Give copies of that notice to the building owner, occupier, and every person who has an interest in
the land, or is claiming an interest in the land, as well as Heritage New Zealand, if the building is a
registered heritage building;

3. Contact the owner at the expiry of the time period set down in the notice in order to gain access to
the building to ascertain whether the notice has been complied with;

4. Where the danger is the result of non-consented building work the owner will be formally
requested to provide an explanation as to how the work occurred, who carried it out and under
whose instructions;

5. Pursue enforcement action under the Act if the requirements of the notice are not met within a
reasonable period of time as well as any other noncompliance matters.

If the building is considered to be immediately dangerous (as defined in section 129 of the Act), the
Council:
1. May undertake any action to remove that danger (this may include prohibiting persons from using
or occupying the building or demolition of all or part of the building); and

2. May undertake action to recover costs from the owner(s) when the Council carries out works to
remove the danger;

3. May inform the owner(s) that the amount recoverable by the Council will become a charge on the
land on which the building is situated.

All owners have a right of appeal as defined in the Act, which can include applying to the Department
of Building and Housing for a determination under section 177(e) of the Act.

1.6

INTERACTION BETWEEN DANGEROUS BUILDING POLICY AND RELATED
SECTIONS OF THE ACT
Section 41: Building Consent not required in certain cases
In cases where a building is assessed as being immediately dangerous the Council may not require a
building consent to be obtained for any building work considered to be immediately necessary to
remove the danger. If a consent is required then the owner can apply for a Certificate of Acceptance.
However, prior to any action being taken it is essential that building owners provide a written proposal
of any proposed works to the Council.
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RECORD KEEPING
Any buildings identified as being dangerous or insanitary will have this noted on the Council’s property
database for the property on which the building is situated until the danger or insanitary condition is
remedied.

In addition, the following information may be placed on any Land Information Memorandum (LIM):

1. Copies of any notices issued where a building is dangerous or insanitary and requires evacuation
of the building;

2. Copies of any letters sent to the owner, occupier and any other person where a building is
deemed dangerous or insanitary;

3. Copies of any notices given under s124(1) which identifies the work to be carried out on a building
and the timeframe given to reduce or remove the danger or insanitary condition.

1.8

ECONOMIC IMPACT OF POLICY
Due to the very low number of dangerous or insanitary buildings encountered annually by the Council
the economic impact of this policy is considered to be minor.

1.9

ACCESS TO INFORMATION ON DANGEROUS OR INSANITARY BUILDINGS
Information concerning dangerous or insanitary buildings will be contained on the relevant Land
Information Memorandum (LIM).

In granting access to information concerning dangerous or insanitary buildings, the Council will act in
accordance with the requirements of the Local Government Official Information and Meeting Act 1987
and the Local Government Act 2002.

2.

PRIORITIES
The Council will give priority to buildings that have been determined to be immediately dangerous.
Immediate action will be required in these situations to remove the danger, such as prohibiting any
person from occupying or using the building. If necessary the building will be secured to prevent entry.

Buildings that are determined to be dangerous, but not immediately dangerous, will be subject to the
minimum timeframes for reduction or removal of the danger (being not less than 10 days) as set out in
s124(2)(c) of the Building Act 2004.

3.

HERITAGE BUILDINGS
Deferred maintenance can result in heritage buildings becoming dangerous or insanitary and may lead
to the loss of the city’s historic heritage. Council encourages owners of heritage buildings to conserve
the heritage values of these places by maintaining, repairing and upgrading these buildings. Council
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adopted a new Heritage Policy in May 2008. This policy provides a range of incentives, available to all
owners, for the conservation of heritage buildings. The Heritage Policy is available from the Council
website www.huttcity.govt.nz

The Council, in the implementation of procedures under the Building Act 2004 with regard to
dangerous or insanitary buildings, will take into account any special traditional and cultural aspects of
the intended use of a building and the need to facilitate the preservation of buildings of significant
cultural, historical, or heritage value. This will be achieved by:

 Recognising the range of heritage buildings that exist in the city, including the New
ZealandHeritage List/Rarangi Korero and statutory protection through listing in the District Plan or
protection by covenant.
 Consultation with owners and the Heritage New Zealand in relation to any proposed written notice
requiring work.
 Informing and involving relevant statutory organisations, including Heritage New Zealand, with
regard to any heritage building identified as at risk.
 Considering heritage values when developing and managing upgrading
proposals.
 Consideration of alternative methods to avoid unnecessary demolition for heritage buildings
including:
-

Restricting public access and erecting public warning notices.

-

Providing extended timeframes for heritage buildings in relation to any written notice requiring
work.

-

Ensuring that any written notice requiring work provides options to repair the building as
appropriate.

After undertaking the actions outlined above, the Council will serve notices requiring upgrading or
removal within specified timeframes, in consultation with building owners.

4.

POLICY REVIEW
Section 132(4) of the Act requires the Council to review this policy every five years. This policy will be
reviewed by December 2021.
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