HUTT CITY COUNCIL
POLICY AND REGULATORY SUBCOMMITTEE
Meeting to be held in the James Coe 1, Dowse Art Museum,
45 Laings Road, Lower Hutt on
Tuesday 4 August 2015 commencing at 5.30pm.
ORDER PAPER
PUBLIC BUSINESS
1.

APOLOGIES

2.

CONFLICT OF INTEREST DECLARATIONS

3.

AVALON PARK PROPOSAL (15/1071)
a)

Avalon Park Proposal (15/1071)

Report No. PRSub2015/4/207 by the Divisional Manager, Parks and
Gardens
b)

2

Hearing of Submissions on the Avalon Park Proposal (15/1130)
Submitters who wish to be heard are:




4.

Mr G Wells, President of Avalon Tennis Club
Mr D Page
Mr N Tonkin

MITCHELL PARK REVOCATION PROPOSAL (15/1087)
a)

Mitchell Park Revocation Proposal (15/1087)

Report No. PRSub2015/4/208 by the Divisional Manager, Parks and
Gardens
b)

Hearing of Submission on the Mitchell Park Revocation Proposal
(15/1134)

Submitters who wish to be heard are:





Mr Terence Poynter
Mr Richard Grenfell, Managing Director, Boulcott Hospital Ltd
Mr D Page
Mr N Tonkin

Kate Glanville
SENIOR COMMITTEE ADVISOR
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Policy and Regulatory
06 July 2015

File: (15/1071)

Report no: PRSub2015/4/207

Avalon Park Proposal
Purpose of Report
1.

This report considers objections/submissions to a proposal to revoke the
reserve status and make available for disposal approximately 3,700m2 of
recreation reserve and dispose of 4,187m2 of land managed as reserve at
the northern end of Avalon Park.

Recommendations
That the Subcommittee recommends that Council:
(i)

considers the matters raised by the three objectors/submitters to the
proposal;

(ii)

notes that Council is required to determine whether objections to the
reserve revocation will be allowed /accepted or disallowed/not accepted,
in part or in whole, and the reasons for Council’s decision;

(iii)

agrees that the objections be not accepted for the following reasons;

(iv)

(a)

that the land is not required for future recreational purposes,
noting that the balance of the park comprises some 12 hectares of
developed reserve is sufficient to meet long term future demand,
particularly for local use ;

(b)

that the concerns expressed by the Avalon Tennis Club, as the
party most affected by the proposal, are able to be resolved
through a resource consent and no complaints covenant and that
the Club has indicated if these issues can be appropriately
mitigated (along with agreement on the other matters which it has
put forward), it will withdraw the objection; and

(c)

that the revocation and disposal of the land will benefit ratepayers
by reducing the level of borrowing required to undertake the
upgrade of Avalon Park.

agrees that, subject to the Department of Conservation ratifying the
revocation, followed by a plan change and subdivision being undertaken,
the land that was formerly recreation reserve as shown in yellow on the
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plan attached as Appendix 5, be declared surplus and be made available
for sale;
(v)

agrees that the land managed as reserve and described as Lot 1 DP 49170
as shown in pink on the plan attached as Appendix 5, be declared surplus
to parks requirements subject to a plan change and subdivision being
undertaken, and made available for sale;

(vi)

notes that the proceeds of sale of all of this land will be credited to the
Council’s Reserves Purchase and Development Fund and would thereby
be available to offset part of the cost of the $5M upgrade of Avalon Park,
including development of six car parks in front of the public tennis court;

(vii)

agrees to consider, following public notification as required by the
Reserves Act 1977, a new long term lease with the Avalon Tennis Club
for the land it occupies, being Lot 2 DP 49170;

(viii)

agrees to publicly notify as required by the Reserves Act 1977, an intent to
declare and classify as recreation reserve the property at Lot 2 DP 49170;
and

(ix)

agrees, subject to approval from the Minister of Conservation, that 150
metres of the internal park road from its junction with Taita Drive be
declared legal road under section 114 of the Public Works Act 1981.

Background
2.

At its meeting of 24 March 2015 Council agreed to publicly notify a
proposal to consider the revocation and disposal of reserve land and land
managed as reserve at the northern end of Avalon Park, on the basis that
it is not required for recreational purposes and the capital gained from its
disposal will help offset the $5M upgrade of Avalon Park.

3.

The proposal was publicly notified in the Hutt News on 19 May 2015 and
included a coloured plan showing the land proposed to be made surplus
to reserve requirements, differentiated by land with a reserve status
shown in yellow and land managed as reserve shown in pink. A copy of
the public notice is attached as Appendix 1.

4.

Three objections/submissions were received, one from the neighbouring
Avalon Tennis Club and the other two from private individuals. The
objections/submissions are attached in full at Appendices 2, 3 and 4.

5.

The following table summarises the main points of each objection
/submission and officers comments.
Objector

Matter raised

Officer Comments

Avalon
Tennis
Club

Opposes the proposal for reasons relating to
possible negative effects on tennis of any
development of the land which is proposed
to be sold, including:
 wind tunnel effects

Most of the matters raised by the
Club opposing the proposal are
ones that would be addressed as
part of a resource consent
application to develop the land.

 shading effects

Possible reverse sensitivity
issues can be dealt with through
the sale process with a no
complaints covenant and/or
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 drainage and runoff

through consent conditions.

 noise and dust during development

The other requests are matters
which could be addressed
separate from the proposal, but
noting that the land on which
the public tennis court sits is
already classified as reserve.

 reverse sensitivity with lighting
 need for safe and overflow parking
 visual appearance of housing

Dennis
Page

The Club also asks that the land it leases
from Council and the land occupied by the
public court be declared and classified as
reserve. The Club also seeks an extension of
its current lease and has asked Council to
maintain and mark the surface of the public
court.
Opposes the proposal unless a like for like
land swap, elsewhere in the Ward is
undertaken. Reasons given are:
 The proposal will negatively impact the
proportion of reserve land (to other land)
on the valley floor.
 The justification for the proposal holds
residents hostage in that it implies that if
the revocation and disposal is not
approved the improvements to Avalon
Park won’t be able to be funded.
Therefore the choice of options is loaded
to achieve an outcome.
 Reserve spaces will become more
important as residential intensification of
the City occurs. This point is made in the
Urban Growth Strategy and the
Taita/Avalon Reserves Review (PAOS).
Once reserve status is removed it is hard
to reverse the process.
 The 2013 Yardstick report for parks
reveals that HCC has a much lower ratio
of area of maintained park land per 1,000
residents as compared to others local
authorities.

Neil
Tonkin

Does not oppose the revocation provided:
 The Avalon Tennis Club states it has no
current or future need for the land.
 That HCC takes steps to ensure reverse
sensitivity issues do not negatively
impact the Tennis Club’s operations in
the future.

The proposal does not include a
like for like land swap.
Yes it will marginally decrease,
though city-wide, Council has
increased its reserve holdings.
Council is already committed to
the Avalon Park development.
The public notice states this.
Therefore disagree that the
proposal holds residents
hostage.
Yes agree in general terms.
However removing this land
from the reserve estate will have
little if any effect on the
surrounding area due to the
significant amount of land that
will remain as reserve.
Yes this is true, though looking
at reserves overall in Hutt City
we have one of the highest ratios
per 1,000 residents

The Club has not submitted that
it has a need for use of the land.
Reverse sensitivity issues will be
addressed as part of the consent
process.
Legal access will likely be over
the existing internal park road.

 That legal access to the areas to be
revoked be outside of the reserve.
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Discussion with the Avalon Tennis Club to clarify its submission indicates
that the Club is prepared to withdraw its objection to the proposal subject
to Council agreeing to declaring as reserve the Council land leased to the
Club, entering into a new long-term lease with the Club on this land,
assurances that any adverse effects of future development on the Tennis
Club activities are able to be resolved through the resource consent
process and ensuring that any reverse sensitivity matters are dealt with
by way of a no complaints covenant when the land is sold.

Discussion
7.
The proposal to revoke the reserve status of the northernmost part of
Avalon Park recognizes that the former custodian house and immediate
surrounds do not provide a recreational benefit to park users. The
reserve revocation and sale of this piece of land is in accordance with
recent practice, whereby custodian houses at other parks in the City (Te
Whiti, Naenae, Delaney) were sold and the proceeds used to improve
reserves.
8.

With Council investing $5M in the upgrade of Avalon Park over the next
three years, the sale of this land and the unused land between the tennis
courts and the Hutt River stop bank is considered appropriate, in
partially offsetting loan funding for this important capital work.

9.

Further consideration of the practicality of development of the site,
should the proposal be adopted, has resulted in a change to one of the
areas so that land proposed to be revoked would increase by
approximately 360m2. This would mean that there would no longer be a
strip of reserve land between the road and land which would be available
for development. This would enable direct access off the northern part of
the internal park road, which could be vested as legal road for its first 150
metres. The change to the proposal would provide greater flexibility for
development of the site in the future. The effect of this amendment is
considered to be minor as the recreational benefit of a narrow strip of
land along this northern edge is negligible. A revised plan of the site
depicting this change is attached as Appendix 5.
Avalon Tennis Club Objection

10.

The objection from the Avalon Tennis Club is concerned more with the
possible effects of future residential development of the adjacent land,
than the loss of the land as reserve space. These concerns can be
effectively managed through the plan change or resource consent
processes.

11.

In particular the Tennis Club is concerned with drainage issues, as the
land upon which its courts are located is lower than the adjoining land
identified for possible disposal. The four courts along the north-western
boundary (court numbers 3, 4, 5 & 6) are prone to some degree of run-off
from the adjoining land and the concern is that this could be aggravated
by development. Officers consider that development of the land could
provide an opportunity to improve the situation by requiring an
appropriately designed drainage system along this boundary.
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12.

Reverse sensitivity issues, particularly relating to future lighting, can be
addressed through a no complaints type covenant recognizing that the
activity has history and precedence on the site. This would still be subject
to District Plan requirements governing use, (such as hours of use and lux
levels at the property boundary), matters with which the Club is currently
required to comply. The number 1 and 2 courts are currently lit and the
Club is considering, subject to available finances, lighting the number 3
and 4 courts.

13.

The Tennis Club has existed on this site since the 1960s. From the
previous consents that have been granted it appears that the Club and
associated building and structures have been lawfully established. Under
s10 of the Resource Management Act the Tennis Club is therefore likely
to benefit from existing use rights. Existing use rights provide for
activities established prior to current District Plan rules to continue their
operations. Changes in land use or new development surrounding the
Tennis Club does not remove the existing use rights of the club to
continue.

14.

The existing use rights provisions of the RMA do allow for some
fluctuations in the intensity of an activity. Any new structures or
development on the Tennis Club site would need to comply with the
relevant rules of the District Plan. Resource consent would be required if
any new buildings or structures did not comply with these rules, or if
Council considered that there was a significant change or increase in the
nature of the tennis club use.

15.

The request to maintain and mark the public court is noted. The public
court is currently maintained under contract by Council and officers will
undertake a condition assessment to see what other works may need to
occur. This could include re-surfacing and line-marking.

16.

The Club has also requested safe parking for users of the public court as
well as overflow parking for club tournaments. The carriageway is of
sufficient width for cars to park (parallel) in front of the courts. This
would be sufficient for public court use.

17.

Council could consider developing additional angle parking in front of
the public tennis court, which could also be used for overflow parking for
club tournaments. Following discussion with the Club, Officers propose
that six car parks be developed on the land in front of the courts.

18.

With residential development likely to surround the tennis courts, the
Club is concerned about securing its long term future, particularly with
its lease of the Council land which is due to expire in 2018. Without this
land the Club would not be able to function. The Club has also advised
that capital renewal works are currently being planned and fundraising
undertaken for which greater security of tenure is vital. The Club is
planning to resurface courts 5 & 6 in the near future at an estimated cost
of $50,000 and as previously mentioned install lighting to courts 3 &4.
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19.

The Club therefore seeks from Council an undertaking to enter into a new
lease earlier than it otherwise would, for a maximum term (33 years) and
to declare and classify the land as reserve in terms of parts 14 and 16 of
the Reserves Act 1977.

20.

Officers consider that these requests are not unreasonable and would
provide the Club with the surety required to undertake planned capital
renewal. In return Council would seek a right of way over the Avalon
Tennis Club land to the land it leases to the Club, to ensure legal access to
this property is in place.

21.

For the reasons outlined in paragraphs 9 to 11, officers consider that the
objection from the Avalon Tennis Club be disallowed, should the
objection not be formally withdrawn.
Neil Tonkin Objection

22.

Mr Tonkin’s objection is subject to Council not meeting certain conditions
relating to the Tennis Club or in regard to the use of the internal road. The
matters relating to the Tennis Club are addressed in the previous
paragraphs and table, so are not commented on here.

23.

While the internal park road has reserve status, its functional use is solely
as a vehicular carriageway. The effect on Avalon Park of enabling private
use of approximately 150 metres of this road, by a relatively small
number of future residents, is likely to be negligible. The internal road is
constructed to a standard roading width of 7.5 metres and would easily
handle the small number of additional vehicular movements that would
occur. It is also noted that this part of the internal road is well away from
the main child-focused areas of the park.

24.

Legal and practical access to the site can be achieved by a number of
mechanisms, including legal easement, reserve revocation, declaration as
road, or through title amalgamation. This aspect is discussed in more
detail under legal considerations.

25.

For the reasons outlined in paragraphs 16 and 17, officers consider that
Mr Tonkin’s objection be disallowed.
Dennis Page Objection

26.

Mr Page’s objection appears to be principle-based rather than one based
on a specific interest in this piece of land. He is concerned with the
gradual erosion of reserve land through proposals such as this and asks
when and where Council will draw the line.

27.

In 2003 Council adopted its reserves strategy, Reserves Strategic
Directions, which had as a key action the review of Council reserve land.
The review was to ensure that each area of land made an appropriate
contribution to the reserves network. Since then Council has embarked on
two separate pieces of work that have spanned almost 10 years.

28.

The Land Review Project, which commenced in 2006, considered land
that was managed by Council as reserve without a reserve status,
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although some land with reserve status was also reviewed. Over 200
separate properties were considered as part of this review with the vast
majority retained and then declared and classified as reserve, thus
ensuring suitable protection under the Reserves Act 1977.
29.

In 2013, Council embarked on a review of the Valley Floor reserves in
order to consider future reserve needs, particularly in light of the Urban
Growth Strategy. While the review is still in progress there have been just
three properties that have been considered for partial revocation. These
are at Copeland Street, Mitchell Park and this one for Avalon Park.

30.

A key objective of this review is to provide a reserve within 400 metres or
8.5 minutes walking distance from the majority of residents. This measure
is considered to be an effective means of gauging relative accessibility to
reserve provision as opposed to measuring provision on a per hectare
basis. Having said this, Hutt residents have an unusually high ratio of
public green open space per 1000 residents, with over 20,000 hectares,
which represents more than half of the total area of the City, being public
reserve land.

31.

Mr Page would not object to the proposal if the proceeds of sale were
used to acquire land for reserve purposes elsewhere in Taita or Avalon.
Council has no current plans to acquire further land in these areas for
reserve purposes. Council has made a commitment to upgrade Avalon
Park to provide a play and recreation space that will better meet both
local and city-wide needs.

32.

In considering the overall benefit to the community of acquiring a new
reserve area versus upgrading an existing one (viz Avalon Park), officers
consider that, in this instance, the upgrade option will provide the greater
benefit. This is because the community has no expectations or has not
expressed a need for additional reserve land in the Avalon/Taita area and
is accustomed to the reserve spaces that are currently available. On the
other hand the Valley Floor Review has identified a need for Council to
improve reserve spaces to provide greater opportunity for residents to
recreate.

33.

In deciding to revoke and sell reserve space, Council is required to credit
the proceeds to the Reserve Purchase and Development Fund for either
purchase or development of other reserves. Council’s proposal to offset
the proceeds of sale of the northern part of Avalon Park in the
development of the rest of the Park is in accord with this requirement.

34.

Finally Mr Page does not object to the revocation of this land on the basis
that it is required for another recreational purpose. Officers consider that
the objection be disallowed on the basis that it is for Council to decide
how best to provide for the recreational outcomes of the City within the
resources available to it.
General Comments

35.

Despite local publicity, including a letter box drop to residents in the
immediate area, there were no objections/submissions or even enquiries
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from groups or individuals who were concerned at the possible loss of
this land from Avalon Park or who had a recreational use for the land.
Options
36.
Council has three options with respect to this matter. Following the
consideration of objections/submissions Council could decide to:
a. disallow or not accept objections and proceed with the proposal as
described; or
b. partially allow or accept objections and proceed with a varied
proposal; or
c. allow or accept objections and agree to not proceed with the
proposal.
Consultation
37.
The proposal was publicly notified in accordance with Reserve Act 1977
requirements. The public notice also serves to help meet the requirement
under the Local Government Act 2002 to consult on the proposal to
dispose of the land managed as reserve.
38.

Information on the proposal was made available on Council’s website.

39.

Notification of the proposal was sent to the Port Nicholson Block
Settlement Trust (PNBST) and Te Runanganui O Taranaki Whanui. The
PNBST responded advising that it had no concerns with the proposal. No
response was received from Te Runanga.

40.

The tenant of the former custodian’s house was notified of the proposal
by letter.

41.

The Avalon Tennis Club was notified of the proposal and the Divisional
Manager attended a meeting of the Club committee to outline the
proposal and answer any questions.

42.

Letters advising of the proposal were hand delivered to approximately 40
properties on Taita Drive, all within close proximity to the northern end
of Avalon Park.

Legal Considerations
43.
The proposal to revoke part of Avalon Park is subject to section 24 of the
Reserves Act 1977. Having publicly notified the proposal, Council is now
required to consider the objections and resolve to accept/allow or not
accept/disallow the objections, in full or in part, along with reasons for
doing so. If Council’s decision is to revoke the reserve status of the land,
this information along with the Council report is forwarded to the
Department of Conservation for its consideration.
44.

Part of the land between the tennis courts and the stop bank (shaded pink
in Appendix 1), is land managed as reserve. Section 138 of the Local
Government Act 2002 requires Council to consult on a proposal to
dispose of such land prior to making a decision to sell. The three
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submissions received are as a result of this consultation. The matters
raised by the submitters should be considered by Council in making its
decision as to whether the land is made surplus for sale or not.
45.

If Council decides to proceed with the proposal and make the land
available for housing, (subject to DOC approval of that part to be
revoked), a Plan Change will be required to enable residential
development of the site. This process is expected to take 8 – 12 months to
achieve. Subject to the plan change completion a subdivision would be
undertaken, at which point the reserve revocation would be able to be put
into effect by gazette notice. In order to effect the subdivision, Council
would also need to obtain a right of way over the Avalon Tennis Club
land to Lot 2 DP 49170.

46.

Legal access to the new subdivision could be undertaken under the
Reserves Act 1977 by way of seeking an easement over the formed
internal road or by revoking its reserve designation. A third option is
available under section 114 of the Public Works Act 1981, whereby the
Minister (Land Information) may declare a section of the internal park
road as legal road. This is subject to Council and the Minister of
Conservation’s written approval. Title amalgamation is a further option
that would be possible for part of the land, if it was sold to the
neighbouring property.

47.

Officers consider that the mechanism under section 114 Public Works Act
option would be the most efficient way of providing legal access and
ensuring flexible options for future development of the land.

Financial Considerations
48.
The value of the land under consideration is estimated to be between $1M
and $1.5M. If Council proceeds with the proposal the sale proceeds would
help to offset the $5M budgeted development of Avalon Park.
Other Considerations
49.
In making this recommendation, officers have given careful consideration
to the purpose of local government in section 10 of the Local Government
Act 2002. Officers believe that this recommendation falls within the
purpose of local government in that it considers the future of Council
owned park land.
Appendices
No.

Title

1

Avalon Park Proposal - Public Notice

12

2

Submission from Glen Wells on Behalf of The Avalon Tennis Club

13

3

Submission from Dennis Page

24

4

Submission from Neil Tonkin

28

5

Avalon Park Proposal -Revised Plan

30
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Divisional Manager, Parks and Gardens

Approved By: Bruce Sherlock
General Manager, City Infrastructure
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Avalon Park Proposal - Public Notice

AVALON PARK PROPOSAL
The Hutt City Council hereby gives public notice under sections 24(1)(b), 119 and 120
of the Reserves Act 1977 that it intends to consider a proposal to revoke the reserve
status and dispose of two areas of Avalon Park shown on the plan below hatched in
yellow. The two areas comprise approximately 1656m2 and 1685m2 respectively and
are part of Pt Lot 1, Deposited Plan 20518 on Certificate of Title 13A/790.
Council further advises that, under section 138 of the Local Government Act 2002, it
is proposing to dispose of the area of Avalon Park shown hatched in pink, being land
managed as reserve, but with no reserve status, of 4,187m2 in area, being Lot 1 DP
49170 on Certificate of Title WN19D/338.

Council is making this proposal on the basis that the land is not required for
recreational purposes, noting that Avalon Park comprises almost 12 hectares of
reserve, and that the proceeds of sale would be best used to help offset the $5M cost
committed for the development of Avalon Park.
Written submissions, including objections, regarding this proposal should be sent to
Hutt City Council, Private Bag 31912, Lower Hutt or sent by email to
submission@huttcity.govt.nz
Submissions/objections must be received no later than Friday 19 June 2015.
Further information about this proposal can be viewed at huttcity.govt.nz, or by
contacting Bruce Hodgins on 04 570 6839.
Tony Stallinger
Chief Executive
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File: (15/1087)

Report no: PRSub2015/4/208

Mitchell Park Revocation Proposal
Purpose of Report
1.

This report considers objections to a proposal to revoke the reserve status,
and make available for disposal, 7517 m2 of recreation reserve at Mitchell
Park, being land currently occupied by the Naenae Bowling Club.

Recommendations
That the Subcommittee recommends that Council:
(i)

considers the matters raised by the objectors to the proposal;

(ii)

notes that Council is required to determine whether objections to the
proposed reserve revocation will be allowed/accepted or disallowed/not
accepted, in part or in whole, and the reasons for Council’s decision;

(iii)

agrees that the objections be not accepted for the following reasons;
(a)

that the land is not required for a specific identified recreational
purpose once bowling vacates the site;

(b)

that the revocation and disposal of the land will benefit the City
by enabling hospital services to be expanded to meet future
community health needs; and

(c)

that there is overall community benefit in being able to reinvest
the capital from the sale of the land into upgrading Walter
Mildenhall Park.

(iv)

agrees that, subject to the Department of Conservation ratifying the
revocation and Council achieving a successful plan change, the land be
declared surplus and made available for sale; and

(v)

notes that the proceeds of sale of the land will be credited to the Council’s
Reserves Purchase and Development Fund and would thereby be
available to offset part of the cost of the development of the bowls centre
at, and general upgrade of, Walter Mildenhall Park.
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Background
2.

At its meeting of 24 March 2015 Council agreed to publicly notify a
proposal to consider the revocation and disposal of reserve land at
Mitchell Park, currently occupied by the Naenae Bowling Club (the Club).
The notice was subsequently placed in the Hutt News on 5 May 2015.

3.

The Club leases approximately 0.75 hectares of reserve land at Mitchell
Park upon which it has its clubrooms, space for four bowling greens
(three currently operating) and a small parking area. An aerial plan of the
area is attached as Appendix 1. The Club has been based at Mitchell Park
since its establishment in 1945, with the term of its current lease due to
expire in January 2017, with a further two three-year rights of renewal, to
14 January 2023.

4.

The Club has been working closely with the Park Avenue Bowling Club
and the Community Facilities Trust to relocate to Walter Mildenhall Park
with the advent of the Bowls Centre development proposed for that site.
The Club has agreed to merge with the Park Avenue Club subject to the
proposed development proceeding.

5.

Council has budgeted $4M towards the project, which is expected to cost
approximately $6M. (A further $250,000 has been budgeted for general
park improvements). The Community Facilities Trust is expected to have
the balance of funds required in order for work on the project to
commence, confirmed by August 2015. Council has indicated that its
share of the funding will be met where possible from asset sale funds,
which could include the sale of this part of Mitchell Park, but is not reliant
on any one particular sale.

6.

Mitchell Park is classified Recreation Reserve under the Reserves Act 1977
and is a high profile reserve with a sub-regional use, particularly in
relation to its sporting activity. As well as the bowling greens and
clubrooms the park has extensive tennis and squash facilities, rose
gardens, specimen trees and amenity planting beds. The Park is managed
under the Amenity Horticulture Reserves Management Plan.

7.

The area of the Park occupied by the Club is approximately 25% of the
total area of the Park, is located at the rear of the site and is bounded on
three sides by hospital activities. It has a separate legal description being
Lot 1 DP 53389 on CFR WN22C/812. The land is held in fee simple by the
Council with a recreation reserve designation. An assessment of the
reserve values undertaken for this part of the Park is low to medium.

8.

Both the public and private hospitals, which abut this area of the Park,
have previously indicated an interest in acquiring the land for future
expansion and this has been confirmed by a submission from Boulcott
Hospital to the revocation proposal.

9.

In total Council received seven objections to the proposal as well as the
submission from the Boulcott Hospital. Council is required by the
Reserves Act 1977 to consider all objections to the proposal but is silent on
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consideration of submissions which do not object. The following table
summarises the main points of each objection and officer comments.
Objector

Matters Raised

Officer Comments

Ellis
Goodyear

The proposal be withdrawn until there is a
genuine and imminent need for the land to be
used for hospital purposes with a request to
purchase from either the HVDHB or Boulcott
Hospital. The submitter states that:
 The public notice is deficient in that it does
not identify the prospective purchaser or the
intended future use.

There is a genuine interest in
the land from both Boulcott
Hospital and HVDHB.

Terry
Lynch

Lou
Cancian

 The reasons given for the proposal should be
certain not speculative.
 There is no certainty that the new bowls centre
will be created.

The public notice for reserve
revocation is not required to
include such matters.
The bowls centre design has
been signed off by both Clubs
with funding currently at 75%
of total funding required.
The bowling club has made its
own decision to relocate.

 The most efficient and appropriate use is to
allow the bowls facility to remain in place
until the site is needed for another purpose.
John
Hawthorn

Terence
Poynter

Neil
Tonkin

Considers that the proposal should only proceed
if the new bowls centre at Walter Mildenhall
Park has guaranteed funding and built to the
plans agreed to by the merging member
organisations. If the new development does not
proceed the NBC be allowed to remain on its
current site and renew its lease for a term which
will enable the club to plan its future.
Considers the proposal a contrary step to
historic Council decisions that established the
Park. Is opposed to the chipping away of green
space on an area by area basis. Is concerned
about the viability of sport on Mitchell Park with
the proposed development of sporting hubs
elsewhere.
The submitter advocates that the proposal be
rejected on the basis that:
 The bowls area was incorrectly assessed as
low to medium value and should have a
medium to high value.
 That with a minimum of a medium value,
HCC policy is to retain the reserve.
 That the reserve fulfils an important role
currently and will be more important in the
future as private space reduces.
 That no analysis of the respective community
benefit of retaining the reserve as against
selling it has been made.
 That the proposal is contrary to the Reserves
Act 1977.
 That the stated reasons for revoking the
reserve status so the site can be sold are
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The design of the new bowls
centre has been signed off by
both clubs with funding
currently at 75% of total
funding required.
The Club’s existing lease has
7.5 years to run.
Overall Council has increased
its reserve land holdings since
the review process
commenced.

The assessment was carried
out independently and is one
mechanism to trigger a review
of reserve land. The reserve
assessment is low to medium.
Yes currently fulfils important
role but this is soon to change
with merger of Clubs.
Rationale for the proposal is
provided in the report.

The proposal is within
Reserves Act 1977 parameters.
This is discussed in the report.
The CFT has worked with the
Club and others to secure
improved facilities with which
the Club is in agreement.
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contrary to the letter, intent and precedents of
the Reserves Act.
 That the NBC has only chosen to leave the site
because HCC has informed the Club that it
will not renew the lease and will build a new
debt-free facility in Naenae.
Dennis
Page

Opposes the proposal unless a like-for-like land
swap, elsewhere in the Central Ward is
undertaken. Reasons given are:
 The proposal will negatively impact the
proportion of reserve land (to other land) on
the valley floor and will be even more so for
the Central Ward with the proceeds of sale to
be invested outside of the Ward.
 The justification for the proposal holds
residents hostage in that it implies that if the
revocation and disposal is not approved the
improvements to Walter Mildenhall Park
won’t be able to be funded.
 Concern that with other revocation proposals
being considered, where will the line be
drawn to ensure no others.
 Reserve spaces will become more important as
residential intensification of the City occurs.
This point is made in the Urban Growth
Strategy and the Central Ward Review
(PAOS). Once reserve status is removed it is
hard to reverse the process.
 The 2013 Yardstick report for parks reveals
that HCC has a much lower ratio of area of
maintained park land per 1,000 residents as
compared to others local authorities.

The proposal does not
include a like for like land
swap.
Yes it will marginally
decrease, though city-wide,
Council has increased its
reserve holdings.
Council is committed to the
Walter Mildenhall Bowls
development. Therefore
disagree that the proposal
holds residents hostage.
Other revocation proposals
are few and in context of a
strategic review process
Yes agree in general terms.
Council is balancing quantity
of reserve provision with
quality of provision.
Yes this is true, though
looking at reserves overall in
Hutt City we have one of the
highest ratios per 1,000
residents
Other general ideas for
possible use suggested in the
report are noted.

 Points raised in the Central Ward Review
(PAOS) for Epuni support open space
retention in this area.
 The PAOS report on Mitchell Park puts
forward ideas for use of the area proposed to
be revoked and sold should bowls move.

Discussion
10.
The key question Council needs to address with this proposal is whether
the City would be better served retaining this area of land as open space
for alternative reserve or recreational activities or reinvesting the capital
value of the land in other reserve development and as a consequence
making the land available for hospital expansion.
11.

The proposal has attracted seven objections which Council needs to
consider in making a decision on this matter. Of the seven objections four
are from persons who do not oppose the proposal outright, but are
concerned with the timing of such a proposal and/or wish to protect the
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bowls activity on Mitchell Park should the development at Walter
Mildenhall Park not proceed. Officers consider that these objections not
be accepted on the basis that the proposed development at Walter
Mildenhall Park is scheduled to proceed this financial year.
12.

The other three objections are from persons who object in general terms to
the loss of reserve land on the basis that it is of value now and will be
more so in the future with the likelihood of residential intensification.

13.

Officers do not disagree with the general view that, in the future, reserve
land will become more important as residential intensification occurs.
However, in considering this matter in the context of the immediate area
of Mitchell Park, officers consider that there is sufficient remaining
reserve land to meet local needs. The Valley Floor Review identified that
the spread of reserve land across the Central Ward is not consistent, with
clusters of reserves at the Epuni and Woburn ends. The cluster of reserves
in the Epuni area is likely to be of sufficient size to meet future local need.

14.

The part of Mitchell Park proposed for revocation and sale is at the rear of
the site surrounded on three sides by the hospital and by high fence
tennis courts on the park side. It has not been available for general public
use for 70 years, having been a leased site for bowls. The site does not
lend itself well for development as general park space but could possibly
be a suitable site for another sporting activity. However no other sporting
activity has been identified by officers or through this public process for
consideration of possible use of the site.

15.

One objector proposes that if Council decides that it does not require this
land as reserve it should use the proceeds to acquire for reserve other
land in the Central Ward on a like for like basis. Council has no current
plans to acquire further land in the Central Ward for reserve purposes,
though this is something it could look at doing in the future if this is
identified as a community priority.

16.

In considering the overall benefit to the community of acquiring a new
reserve area versus upgrading an existing one (viz Walter Mildenhall
Park), officers consider that the upgrade option will provide the greater
benefit. The Valley Floor Review has identified a need for Council to
improve reserve spaces to provide greater opportunity to recreate. Once
this review is completed later this year, Council will be asked to consider
providing funding for these improvements to be implemented. The
development of a modern bowls facility on and general upgrade of
Walter Mildenhall Park is one project that will contribute to meeting this
need. Officers consider that it is for Council to decide how best to provide
for the recreational outcomes of the City within the resources available to
it.

17.

Officers consider that the objections from Messrs Page, Poynter and
Tonkin be disallowed on the basis that there is no immediate recreational
need for this part of the reserve, that its location means that it is not
particularly suitable for general public use and that there is wider benefit
to the community in making this land available for hospital services and
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thereby release the capital to re-invest in developing reserve facilities
such as those at Walter Mildenhall Park.
Options
18.
Council has three options with respect to this matter. Following the
consideration of objections/submissions Council could decide to:
a. Disallow or not accept objections and proceed with the proposal
as described; or
b. Partially allow or accept objections and proceed with a varied
proposal; or
c. Allow or accept objections and agree not to proceed with the
proposal.
Consultation
19.
The proposal was publicly notified in accordance with Reserves Act 1977
requirements in the Hutt News on 5 May 2015.
20.

Information was made available on Council’s website.

21.

Notification of the proposal was sent to the Port Nicholson Block
Settlement Trust (PNBST) and Te Runanganui O Taranaki Whanui. The
PNBST responded advising that it had no concerns with the proposal and
supported the use of the land for hospital purposes. No response was
received from Te Runanga.

Legal Considerations
22.
The proposal to revoke part of Mitchell Park is subject to section 24 of the
Reserves Act 1977. Having publicly notified the proposal, Council is now
required to consider the objections and resolve to accept/allow or not
accept/disallow the objections, in full or in part, along with reasons for
doing so. If council’s decision is to revoke the reserve status of the land,
this information along with the Council report is forwarded to the
Department of Conservation for its consideration.
23.

If Council decides to proceed with the proposal and make the land
available for another use, (subject to DOC approval of that part to be
revoked), a Plan Change will be required. This process is expected to take
8-12 months to achieve.

24.

Mr Tonkin states in his submission that the proposal is contrary to the
Reserves Act 1977. Legal advice from Buddle Findlay has been sought in
this regard and can be summarised as follows.
a. Section 24(1)(b) of the Reserves Act 1977 states that the Council (as
administering body of the reserve) may, if 'it considers for any
reason' that reserve status should be revoked, pass a resolution to
that effect.
b. The reference to 'for any reason' confers a broad discretion on the
Council to recommend revocation of the reserve, although that
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must still be approached responsibly and in light of the overall
purpose of the Reserves Act.
c. The Reserves Act places a number of restrictions on changes of
classification or purpose, or revocation; for example:
i. Section 24(3) applies to changes of classification or purpose
for certain types of reserves (but not revocation) and states
that such a change may not occur unless the current
classification is no longer suitable;
ii.
Section 24(5) places restrictions on changes of
classification or purpose or revocation of an historic
reserve (eg must be destruction of the historic features or
other reasons such that it is no longer suitable as an
historic reserve);
iii.
Section 24(6) places restrictions on changes of
classification or purpose or revocation for a government
purpose reserve
iv.
Section 24(8)-(11) places restrictions on changes of
classification or purpose or revocation for a nature reserve
or scientific reserve;
d. The Reserves Act does not however place any such restriction on
the revocation of recreation reserve status. This supports the view
that the Council does have discretion to pass a revocation
resolution 'for any reason'. If Parliament had intended to constrain
the revocation of recreation reserves, it could have done so
explicitly, as it has done in section 24 for a number of other reserve
classifications. As noted above, revocation needs to be undertaken
responsibly and in light of the overall purpose of the Reserves Act.
As I understand it, the Council undertook a careful review of
reserves more generally, and this proposed revocation has
followed that review.
e. In summary, Mr Tonkin's submissions incorrectly refers to section
24(3), and he is not correct to say that revocation of a reserve in
these circumstances is necessarily contrary to the purpose of the
Reserves Act, the role of a recreation reserve or the Council's role
as administering body of the reserve. These arguments do not
reflect the very specific wording in section 24.
Financial Considerations
25.
The value of the land under consideration is estimated to be between $1M
and $1.5M. If Council proceeds with the proposal the sale proceeds would
be available to offset the new development and general upgrade of Walter
Mildenhall Park.
Other Considerations
26.
In making this recommendation, officers have given careful consideration
to the purpose of local government in section 10 of the Local Government
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Act 2002. Officers believe that this recommendation falls within the
purpose of the local government in that it considers the future of part of a
Council owned reserve.
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