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1

DECISION

1.1

In accordance with a delegation by Hutt City Council (HCC), pursuant to the
provisions of section 34 of the Resource Management Act 1991 (the RMA), the
Independent Commissioner had the power to act in determination of the
following proceedings.

1.2

The following resolution represents Council’s decision on the resource
consent application:
That the Independent Commissioner, acting under delegated authority from
Council and pursuant to sections 10, 104B, and 108 of the Resource
Management Act 1991, GRANTS CONSENT, subject to conditions, to the
resource consent application made by Cuttriss Consultants Limited on behalf of
Maxam Corporation Limited to construct five residential townhouses with an
associated five lot fee simple subdivision at 3 Cornwall Street, Hutt Central,
Lower Hutt.

1.3

The reasons for the decision on the application are discussed more fully
below.

1.4

The conditions that will apply to the land use and subdivision consents
follow the decision.

2

THE SITE AND LOCALITY
The Site

2.1

The legal description of the site is Lot 3 DP 52121, contained within
Certificate of Title WN13C/1150. The certificate of title does not have any
interests registered upon it.

2.2

The site is located at 3 Cornwall Street, on the eastern edge of Lower Hutt’s
Central Business District. It is an elongated rectangular-shaped allotment
comprising a total area of approximately 310m2, with a 46.0m long frontage to
Cornwall Street and a depth of 6.7m. The site is located on the corner of
Cornwall Street and Memorial Place.

2.3

The unusual dimensions of the site result from its history: the site was
acquired by the Council for road widening, which was never implemented,
and the site was subsequently sold by the Council as it was surplus to its
requirements.

2.4

The site is a flat, undeveloped area, currently finished in an all-weather
surface, and at grade with the adjacent footpath. The northern boundary of
the site also fronts Memorial Place at the intersection with Cornwall Street.

2.5

Previously the site contained some landscape planting, but this was removed
when earthworks were undertaken to level and hard surface the site.
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The Environs
2.6

The character of the surrounding area is mixed, reflecting its location on the
edge of the City’s central commercial area, with Cornwall Street marking part
of the eastern boundary with the adjoining residential area.

2.7

To the south of the site is Gee & Hickton Funeral Directors, which occupies
the corner with Knights Road. Formerly a large residence, this site has a
number of access points onto both Cornwall Street and Knights Road, with a
double driveway immediately to the south of the subject site that accesses
both a double garage as well as an internal driveway that connects to parking
areas on the Knights Road frontage.

2.8

Immediately to the west of the site is a Kidicorp (now rebranded to Best Start)
Early Years Cornwall Street Childcare Centre, which accommodates up to 100
children. Formerly a Returned Services Association building, this site
comprises a single storey building with access from Memorial Place, and an
outdoor play area in the southern part.

2.9

To the north of the site, across Memorial Place, is the Quality Inn Angus. It
comprises a complex of two-storeyed buildings, with its parking area fronting
Cornwall Street largely screened by landscape planting along the road
frontage.

2.10

Opposite the site, on the eastern side of Cornwall Street, is a residential area
zoned as Medium Density General Residential Activity Area. The area is
predominantly established with a mixture of single storey and double storey
dwellings, with some infill and multi-unit development.

2.11

An aerial photograph of the site and adjacent properties is shown in Figure 1
below.
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Figure 1:

Aerial photo showing subject property at 3 Cornwall Street and
submitters’ properties

5 May 2015
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Further west of the site, fronting Bloomfield Terrace, are two three-storeyed
office buildings. On the opposite side of Bloomfield Terrace is the Westfield
Queensgate Centre, a large shopping centre.
Zoning

2.13

The site and the entire block in which it is located (bounded by Knights
Road, Cornwall Street, Waterloo Road and Bloomfield Terrace) is within the
Residential Transition Precinct of the Central Commercial Activity Area zone
and is also included within the Outer Central Area Parking District.

2.14

Other details on the site and the nature and history of its environs were
provided in the resource consent application.

3

THE APPLICATION

3.1

Full details of the proposal are contained in the application and in the s42A
Report.

3.2

Following the close of the submission period, but prior to the hearing, the
Council received an amended set of plans and proposed further mitigation
measures from the applicant, who advised that the amendments were made to
address some of the matters raised in the joint submission. The reporting
Planner considered that these changes came within the scope of the original
application, and therefore based his assessment on the revised plans.
Accordingly, these revised plans superseded those submitted at the time of
lodgement.

3.3

In brief, the applicant is proposing to construct five residential townhouses
on the site at 3 Cornwall Street, Hutt Central. The application also seeks
subdivision consent to create five fee simple lots arranged around each of the
proposed townhouses. Section 1.2 of the application describes the proposal
in detail. In summary, the proposed residential development comprises:
(a) Five, three storey high townhouses. Townhouse 1 would be a detached
building with a maximum RL height of 10.97m. Townhouses 2 & 3 and
4 & 5 would be semi-detached pairs, sharing a party wall and 10.37m RL
above finished ground level.
(b) Each townhouse would comprise a similar floor plan of approximately
150m2 gross floor area and all are designed with the primary frontage
facing Cornwall Street. Each townhouse would be positioned to the
front boundary and include an internal garage with direct access to
Cornwall Street. The first floor would contain common living areas and
a 4.1m2 deck, with the second floor comprising bedrooms. The outdoor
living space for Townhouses 1-4 would be 21.5m2 and for Townhouse 5
would be 13.4m2.
(c) The units would be mechanically ventilated and designed to comply with
the noise standard DnT,w+Ctr>30dB2.
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(d) Site works would include front boundary treatment and landscaping of
the site as part of the application.
3.4

The proposed five lot subdivision would involve lots ranging between 60m2
and 68m2 in area. The scheme plan includes easements for services and party
walls including existing connections through the site which serve the
adjoining property at 5 Memorial Place (the childcare centre).

3.5

Additionally the application seeks retrospective consent for earthworks
totalling 180m2 and 0.9m in height/depth, which have already been completed
on site.

3.6

In developing the site, the applicant advises that seven parallel parking
spaces directly in front of the site on Cornwall Street would be removed and
two new parking spaces introduced. The existing bus shelter may also be
moved to accommodate the new vehicle crossings but the new location is not
yet confirmed.

3.7

The applicant confirmed the default five year lapse period under the RMA is
being sought to give effect to the consent (originally ten years was sought).

4

CONSENTS SOUGHT

4.1

Under the RMA, subdivision and land use of a site is managed under the City
of Lower Hutt District Plan (‘the District Plan’). The site is within the Central
Commercial Activity Area as shown on Map C4. The relevant rules are
contained within Chapters 5, 11 and 14 of the District Plan. Among the
changes introduced through Plan Change 14, this part of the CBD was
included in the Residential Transition Precinct.

4.2

The proposed subdivision is a Discretionary Activity under Rule 11.2.4(i) of
the Plan as it fails to comply with the minimum allotment size (excluding
rights-of-way and access legs) of 200m2 under the Central Commercial
Activity, as follows:
(a) Lot 1 would be 68m2, a non-compliance of 132m2;
(b) Lots 2 and 3 would each be 60m2, a non-compliance for each proposed lot
of 140m2; and
(c) Lots 4 and 5 would each be 61m2, a non-compliance for each proposed lot
of 139m2.

4.3

The proposed residential development is a Discretionary Activity under Rule
5A 2.3(a) as it fails to comply with several standards and terms. Specifically:
(a) The proposed development would position dwellings up to the front and
rear boundaries and provides only a 1.0m setback from the southern
boundary. This fails to meet the minimum permitted activity condition
for (i) front yard setback (3.0m for buildings and 5.0m for garages) and (ii)
side and rear yard setbacks (1.5m minimum required)(Rule 5A 2.1.1(b)).
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(b) The proposal also fails to comply with Rule 5A 2.1.1(k) which requires
ground level parking areas to not be visible from a public space. All five
proposed garages will be visible from the street.
(c) The proposal fails to meet the permitted activity standard 14A(ii) 2.1(b)
requiring driveways to be separated a minimum 8.0m from the nearest
intersection. The proposal would result in a driveway 7.8m from the
intersection of Cornwall Street and Memorial Place.
(d) Retrospective earthworks consent is sought for earthworks previously
undertaken within the application site which comprised 180m3 of
cut/earth movement to level the ground to its present grade. That exceeds
the maximum permitted amount of 50m3 under Rule 14I 2.2.1(b) and
requires consent under Rule 14I 2.2(a) as a Restricted Discretionary
Activity.
4.4

Accordingly, both the subdivision and land use consent are considered to be
Discretionary Activities and have been assessed and determined as such.

5

NOTIFICATION AND SUBMISSIONS

5.1

Under delegated authority, the Council determined that there were five
identified affected parties pursuant to s95E, these being the owners and
occupiers of; 1 Cornwall Street (Gee and Hickton Funeral Directors); 5
Memorial Place (originally Kidicorp but now Best Start Early Years Cornwall
Street Childcare Centre); 6/1 Cornwall Street; 6/4 Cornwall Street; and 6/6
Cornwall Street.

5.2

The application was limited notified on 27 February 2015 with notice of the
application being served on the above five owners and occupiers. One joint
submission in opposition was subsequently received from three parties,
namely the owners and occupiers of 1 Cornwall Street (Gee and Hickton
Funeral Directors) and 5 Memorial Place (owner Angus Lands and occupiers
Early Years Cornwall Street Childcare Centre), which included independent
traffic and building advice and confirmed they wished to be heard. No late
submissions were received.

5.3

No pre-hearing meeting was held.

5.4

I record that I read the submission in full prior to the Hearing and had regard
to it and all submissions made by all parties at the Hearing as part of my
evaluation of the application.

6

PROCEDURAL MATTERS

6.1

A set of revised plans were submitted by Cuttriss Consultants on behalf of
the applicant following the close of submissions, along with a cover letter
dated 13 April 2015 containing some additional information on mitigation to
address submitters’ concerns; the revised plans and cover letter were
circulated to the submitters’ planning consultant on 21 April 2015.
An
amended cover letter dated 15 April 2015 which include an explanation of the
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RL heights used, was subsequently received; this letter was circulated to the
submitters’ planning consultant on 29 April 2015.
6.2

The revised plans were considered by the reporting Planner to be within the
scope of the original resource consent application. There was some confusion
voiced at the Hearing by counsel for the submitters concerning which plans
were being evaluated. I ascertained all parties had the correct set of plans as
at 15 April 2015, and that the reporting Planner and Council advisers had
written the s42A report based on these latest plans.

6.3

No procedural objections or concerns were raised at the hearing.

7

THE HEARING

7.1

The resource consent application
Commissioner, Mr Robert Schofield.

7.2

The Hearing was held in the Wainuiomata Chambers, at the Wainuiomata
Library, Queen Street, Wainuiomata, on Tuesday 5 May 2015. I conducted
two site visits: one preceding the hearing, on Thursday 23 April, and a site
visit following the hearing, on Tuesday 12 May 2015. I subsequently closed
the Hearing on the day of the second site visit.

7.3

The following persons presented submissions and evidence to the Hearing:
For the Applicant:

was

heard

by

an

Independent

Mr Morgan Slyfield, Counsel,
Mr James Beban, Senior Resource Management
Planner, Cuttriss Consultants Ltd
Mr Roger Walker, Architect, Walker Architecture and
Design Ltd
Mr Darrell Statham, Traffic Engineer, Statham
Consulting Ltd

Submitter in Opposition:

Mr Con Anastasiou, Counsel,

Ms Jenny Grimmett, Consultant Planner, Down to
Earth Planning Ltd
Mr Gavin Murphy, Director Gee and Hickton Ltd
Mrs Harriet Fraser, Traffic Engineer, Harriet Fraser
Traffic Engineering and Transportation Planning
Mr Matthew ter Borg, Architect, Matthew ter Borg –
Architect
Mr Stephen Shadwell, Boa Constructors Architects Ltd
Ms Nicci Ahrer, Business Manager, Early Years,
Cornwall Street, Kidicorp Ltd (Best Start)
Mr Peter Norrie, Director Angus Lands Ltd and Volly
Angus (owner of 5 Memorial Place and the land
occupied by The Angus Inn.)
Reporting Officers:

Mr Brett Osborne, Consultant Planner, Jacobs Planning
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Mr Tim Johnstone, Team Leader, Resource Consents
Mr Bill Barclay, Consultant Traffic Engineer, Barclay Traffic
Planning
Mr Morten Gjerde, Consultant Urban Designer
7.4

I was assisted in an administrative capacity by Committee Advisor, Heather
Clegg.

7.5

The section 42A officer’s report was prepared by Mr Brett Osborne, who drew
on the assessments and recommendations of Council’s advisers in respect of
urban design, traffic, and servicing. All parties produced further written
tabled statements at the Hearing, with the applicant’s final right-of-reply
submitted electronically on Friday 8 May 2015. This was circulated to all
parties involved in the Hearing on that same day.

7.6

All of the material presented by the above parties is held on file at HCC. I
took my own notes of the oral presentations and the answers to any
questions. For the sake of brevity, I have not produced that material verbatim
in this decision. I do, however, refer to relevant matters raised in the material
in subsequent parts of this decision.

8

STATUTORY REQUIREMENTS FOR ASSESSMENT
Relevant Statutory Provisions

8.1

As a discretionary activity, the application must be assessed in accordance
with the provisions of sections 104 and 104B of the Resource Management Act
1991 (the Act). The process for considering a discretionary activity is as
follows:
(a) To identify the relevant section 104 matters; and
(b) As part of the overall discretion in section 104B, weigh the relevant
matters under section 104.

8.2

I consider that the relevant section 104 matters are as follows:
(a) Any actual and potential effects on the environment of allowing the
activity;
(b) The relevant provisions of the District Plan, objectives, policies and rules;
and
(c) Part II of the Act.

8.3

Section 106 sets out circumstances in which a consent authority may refuse
subdivision.

8.4

In addition, section 108 sets out the requirements for imposing conditions of
consent.

8.5

I have undertaken an assessment of the effects of the proposal in section 9
below, focusing on the outstanding issues in contention. I then address the
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consistency of the proposal with the relevant objectives and policies of the
District Plan, with my conclusions set out in section 11 of this decision.
Finally, I turn to the question of whether the proposal is consistent with the
purpose and principles of the RMA, contained in Part 2 of the Act; my
conclusions are set out in section 12 of this decision.
Permitted Baseline
8.6

Section 104(2) states:
“…when forming an opinion for the purpose of subsection 1(a) [in regard to
any actual and potential effects on the environment of allowing the activity], a
consent authority may disregard an adverse effect of the activity on the
environment if a national environmental standard or the plan permits an
activity with that effect.”

8.7

I was advised by the reporting officer that all new buildings and structures on
this site (not otherwise provided for as permitted additions and alterations)
require consent as a Restricted Discretionary Activity pursuant to Rule 5A
2.2.(a). I was further advised that a network utility structure could be
constructed on this site as a permitted activity, up to 3.0m in height and 50m2
in area (pursuant to Rule 13.2.1), provided it was setback 3.0m from the front
boundary of the site and 1.5m from the side boundaries. However, I regard
this permitted baseline to be of little relevance to this application.
Written Approvals

8.8

There were no written approvals provided with this application.
Assessment Matters for Discretionary Activities

8.9

Under Rules 5A 2.3.1 and 14A(ii) 2.3.1, the District Plan identifies the
following assessment matters for Discretionary Activities:
(a) The matters contained in Sections 104 and 105, and Part II of the Act shall
apply.
(b) The degree of compliance or non-compliance with any relevant Permitted
Activity Conditions.
(c) The Central Commercial Activity Area Design Guide (Appendix Central
Commercial 8).

8.10

With respect to Restricted Discretionary Earthworks Activity, the District Plan
identifies the following matters Council has restricted its discretion to under
Rule 14I 2.2.1(a):
(i)

Amenity Values: The extent to which any earthworks proposal will affect
adversely the visual amenity values of the area, and the extent to which
the earthworks will result in unnecessary scarring and be visually
prominent. The extent to which replanting or rehabilitation works are
included as part of the proposal to mitigate adverse effects. Earthworks
should not result in the permanent exposure of excavated areas.

12

5 May 2015

(ii) Existing Natural Features and Topography: The extent to which the
proposed earthworks reflect natural landforms, and be sympathetic to the
natural topography.
(iii) Historical or Cultural Significance: The extent to which the proposed
earthworks will affect adversely land and features which have historical
and cultural significance.
(iv) Natural Hazards: Consideration should be given to those areas prone to
erosion, landslip and flooding. Excavation should not increase the
vulnerability of people or their property to such natural hazards. In the
Primary and Secondary River Corridors of the Hutt River, consideration
should be given to the effects on the flood protection structures.
8.11

Section 11.2.4.1 of the Subdivision chapter identifies the following
assessment matters for Discretionary Activities:
(a) The matters contained in sections 104 and 105, and in Part II of the Act
shall apply.
(b) Compliance with the engineering design standards.
(c) The degree of compliance or non-compliance with any relevant Permitted
and Controlled Activity Standards and Terms.
(d) Those matters listed in the Assessment Criteria for Controlled Activities.

8.12

In addition, all new buildings in the Central Commercial Activity Area
require resource consent as a restricted discretionary activity to enable
proposals to be assessed in terms of:
(a) Design, external appearance and siting of the building or structure.
(b) Traffic effects, including effects on the transport network and the
suitability of site access and site servicing arrangements.
(c) Matters in the Central Commercial Activity Area Design Guide (Appendix
Central Commercial 8). [Rule 5A 2.2.1]

8.13

The above matters have been considered in the following assessment as
relevant.
Precedence vs Cumulative Effects and District Plan Integrity

8.14

As a discretionary activity, the question of precedent is not strictly applicable,
as each application must be judged on its merits, against the particular
circumstances pertaining to it. Thus, making a decision on one proposal
would not predetermine the outcome of a future similar proposal. However,
the question of cumulative effects is pertinent, as is the integrity of the
District Plan.

8.15

The definition of “effects” under section 3 of the Act include “any cumulative
effect which arises over time or in combination with other effects —
regardless of the scale, intensity, duration, or frequency of the effect”. Thus,
the cumulative effects on the environment of granting consent to the
application must be considered.
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8.16

An application may not be fully consistent with the objectives and policies
relevant to it, but provided it is not contrary to those provisions (in the sense
of being ‘repugnant’ or ‘antagonistic’), then it should not challenge the
integrity of the District Plan. Integrity issues only arise where there is a
likelihood that further applications may follow and may not be
distinguishable from the present application, causing the Plan’s intentions to
be eroded over time by a sequence of consent applications.

8.17

As Mr Slyfield submitted, however, the site’s unusual configuration does
distinguish it from many other sites in the Central Commercial area. There
can be, therefore, little expectation that a precedent could be created by
allowing development here that could be replicated elsewhere in the City
Centre if much of the non-compliance is an inherent outcome of the site’s
unusual characteristics.

9

ISSUES IN CONTENTION

9.1

Based on the material provided in the application, the submissions, the s42A
report and evidence presented at the hearing, I consider that the principal
issues in contention are:
 Design, external appearance and siting of the building or structure, including
relevant matters under the Central Commercial Activity Area Design Guide
 Reverse sensitivity and amenity effects, including noise, shading, privacy and
overlooking, and wind
 Traffic effects, including the issue of the bus stop
 Subdivision effects, including allotment design and layout and infrastructure effects
 Construction effects

9.2

Before I turn to assess the proposal in relation to the matters, I first turn to a
number of matters raised by the submitters.
Historic Landscaping Condition

9.3

The submitters’ legal counsel put forward the proposition that the removal of
the landscape planting on the site was in contravention of the resource
consent conditions requiring this landscaping as part of the resource consent
for the RSA building at 5 Memorial Place.

9.4

In response, the applicant’s legal counsel made reference to the resource
consent application which noted that the site is proposed to be landscaped as
a temporary requirement until such time as the road widening occurs, and
that the condition of consent was imposed to clarify the responsibilities for
its implementation and subsequent maintenance. Further, the applicant
maintains that the condition ceased to apply when the RSA ceased to use the
land.

9.5

I concur with Mr Slyfield, and find that this condition is not relevant to the
assessment and determination of the present resource consent application.
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Emergency Access from Childcare Site
9.6

The Childcare Centre expressed concern that the emergency access from the
site via a gate on the eastern side of the building will be narrowed down to
only 1 metre wide pathway because of the proposed development of the
subject site. However, the applicant is not required to provide emergency
access via its site for the childcare centre, and any development of the site is
likely to have the same consequence.

10

ASSESSMENT OF EFFECTS ON THE ENVIRONMENT
Design, External Appearance and Siting

10.1

The design, external appearance and siting of the proposed buildings were a
principal issue of contention.

10.2

Morten Gjerde, on behalf of the Council, and Matthew ter Borg on behalf of
the submitters, presented evidence concerning their analysis of the proposal’s
adherence or otherwise to the Central Commercial Activity Area Design
Guide. It would be fair to describe their opinions as contrasting. I would
note, though, that Mr Gjerde was the only qualified urban designer to
provide evidence on this matter, and thus some weight must be given to his
professional opinion.

10.3

Some additional evidence on the design of the proposal was provided by the
applicant’s architect Roger Walker, as well as in the evidence of Stephen
Shadwell on behalf of the submitters. The applicant’s planner, James Beban,
also provided an assessment of the proposal against the Design Guide.

10.4

Because of the importance of this issue, I have carefully considered the
proposal in respect of the Design Guide, taking into account all of the
evidence before me.

10.5

The Design Guide for the Central Commercial Activity Area was introduced
via Plan Change 14, which came into effect in May 2011. The Design Guide
provides the basis for the design assessments of new development requiring
resource consent. A key objective of the Design Guide is “to improve the
quality and appearance of the Central Area.”1

10.6

The front part of the Design Guide describes the character and context of the
various parts of the CBD, with Section 1.7 addressing the area in which the
subject site is located, the Residential Transition Precinct. The Guide notes
that the residential areas that are located close to the Central Area are
susceptible to the effects from development in the Central Area. The existing
development density in the Precinct is described as low, with building
heights mostly 2 storeys with some 3 to 4 storeyed buildings.

10.7

The Design Guide states that the vision of the future character of the Precinct
is to have a gradual transition of development densities from high to low
intensity of uses, with the intention of having the Central Area transition
from a high intensity mixed use core (the Core Precinct), gradually decreasing

1

District Plan Page 5A/31

15

5 May 2015

to a compact residential density neighbourhood (the Residential Transition
Precinct). This transition is part of a broader City-wide transition from the
CBD through to the lower intensities of residential uses in the surrounding
residential neighbourhoods to finally the rural areas at the City outskirts2.
10.8

The following schematic diagram is provided to illustrate the transition
envisioned by the Design Guide3.

10.9

In the context of the Design Guide, this graphic is clearly intended to
demonstrate the broad transition of densities from the Central Area out to the
rural areas rather than as a precise specification of the development form
required for each part of the City.

10.10

The Design Guide states that it is the aim to have the Residential Transition
Precinct be predominantly residential in use, “albeit of compact density
housing types such as townhouses, terraced houses and small-scale apartment
buildings”4, with some retail and commercial activities in the form of mixed
use developments. The photographs used to illustrate the existing and
intended future character of the Residential Transition Precinct show 2 to 3
storeyed buildings placed close to the street5.

10.11

A table analysing the existing and intended future character of the
Residential Transition Precinct is set out on page 5A/49, with the key points
relevant to this application as follows:
(a) Uses – predominantly residential with some retail and commercial in the
form of mixed use developments; home offices offer a good transition
to residential neighbourhoods
(b) Densities – medium
(c) Heights – mostly three storeyed with a few 4 to 6 storeyed buildings

2
3
4
5

District Plan Page 5A/47
District Plan Page 5A/47, unnumbered diagram
District Plan Page 5A/48
District Plan Page 5A/48
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(d) Building facades – Windows, balconies and verandahs facing public open
space, appropriate signage, and landscaping, modulated facades,
projecting and recessive architectural elements
(e) Built form – townhouses, terraced houses, small scale residential
apartments, mixed use apartments
(f) Pedestrian and cycling connectivity – new through block pedestrians
connections
(g) Car parking – parking within buildings is provided, facades of car
parking structures treated to minimise unattractive and inactive frontages
(h) Interface between Residential Transition Precinct and Residential
Activity Area – similarities between east and west of Cornwall Street –
similar uses, similar setbacks, small plate forms, architectural style that
relates to a “residential character”.
10.12

Part A of the Design Guide sets out a range of requirements for new
buildings, including for the treatment of building frontages, building bulk,
provision for car parking, managing adaption and additions, recognising
prominent sites (which does not include the subject site), and private outdoor
areas. A table on page 5A/54 sets out the requirements for building frontages,
including for the Residential Transition Precinct:
(a) Building built to street boundary – not necessary
(b) Building built to side boundary – not necessary
(c) Building frontage vertically divided at intervals of 10m maximum
(d) New driveways, new service lane access or new lane access – 1 per
residential lot
(e) Residential activity at ground level
(f) Car parking structures to be within building and to incorporate
architectural elements or landscaping to minimise the visual impact to
the public space.

10.13

The Design Guide requires either private and/or shared outdoor spaces,
located where they will receive sunlight, of a dimension that provides
functionality for the residents, with privacy provided by either planting or
external devices such as louvres6. For residential activities at ground level,
the Design Guide sets out a number of requirements, although some of these
are optional in nature.

10.14

Part B of the Design Guide are matters that are encouraged to be incorporated
into building design, including solar access and provision for solid waste.

6

District Plan Page 5A/73
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10.15

As a general observation, I would note that the purpose of the Central
Commercial Activity Area Design Guide is to be used to assess the design
attributes of any specific development proposal in terms of improving the
overall design and appearance of the Central Area. The greater the
consistency with the Design Guide, the more consistent a proposal is likely to
be in achieving the vision set out for the Central Area. Inconsistency in some
elements of a Design Guide, however, does not invalidate the overall design
outcome of a proposal: for example, in assessing the design attributes of a
specific proposal, the site’s particular characteristics and constraints must be
taken into account.

10.16

Taking that into account, in overall terms, I find that the proposal is largely
consistent with the Central Commercial Activity Area Design Guide for the
following reasons:
(a) The proposal is consistent with the future character envisioned for the
Residential Transition Precinct, being the form of a three-storeyed
townhouse development, built close to the street frontage, with gable
form roofs and dormers, and internal parking through individual garages
fronting the street;
(b) The proposal is for a similar use (residential) as those uses on the eastern
side of Cornwall Street, with an architectural style that relates to a
“residential character” but with smaller plate forms – while it does not
propose similar setbacks to those immediately opposite, the development
is consistent with the form of townhouse development envisaged for the
Residential Transition Precinct;
(c) The development is consistent with the building frontage patterns sought
by the Design Guide in terms of modulation, achieving an appropriate
balance between privacy and visual surveillance, glazing at ground level,
and the use of fencing and landscaping;
(d) The buildings are less than the maximum height limits for the
Residential Transition Precinct, with residential roof forms used, a
vertical hierarchy used for the front façades, and the front façade broken
by spacing and façade treatment;
(e) The proposed buildings would be suitable for home office use, and could
be adapted in future for small scale office or professional premises; and
(f) The ground floor treatment is consistent with the treatment expected by
the Design Guide.

10.17

The development would provide each unit with only a small amount of
private outdoor spaces, both at ground level and elevated decks, many of
which will receive only limited sunlight (primarily in the morning). In this
regard, I note the opinion of the Council’s urban designer:
The biggest concern about the outdoor space in this proposal is a perceived
lack of sunlight and sense of space. For units 1 to 4 inclusive, the amenity
provided by these decks is relatively low. While the provision of private
outdoor areas is below the standard anticipated by the design, there are
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mitigating factors that help make this proposal one that can be supported. In
my view the private outdoor space requirements of the residents, given the
dwelling typology, the site location and therefore reasonable expectations of
potential residents, all help make this solution acceptable. In other
circumstances such a solution may not be.
10.18

I concur with Mr Gjerde’s assessment, and observe that future residents
would be occupying these dwellings on the basis of having limited outdoor
space. However, all rooms would have windows that provide a reasonable
degree of daylight/sunlight, benefiting from the relatively width of Cornwall
Street and the vistas it will provide out towards the eastern hills.
Accordingly, I find that the proposed provision of outdoor space is
acceptable.
Effects on Residential Character and Amenity

10.19

The proposed site is across the road from the Residential General Activity
Area of Cornwall Street. The subject site is within the Residential Transition
Precinct. The clear intention of the Transition Precinct is that it can be more
intensely built on than the adjacent Residential area, but less so than the Core
Precinct of the Central Commercial Activity Area.

10.20

The objectives and policies under 5A1.2.1 clarify a broad expectation for the
built character of this precinct as that of a “transition” area between the taller
central area buildings of the Core Precinct through to the outer fringe of the
Central Area which is adjacent to the residential area.

10.21

The proposed buildings would not meet the permitted activity standards for
setbacks within the Residential Transition Precinct under Rule 5A 2.1.1(b)
which are:
(a) Front yard: 3 metres, except for buildings (or part of a building) for
housing a vehicle (e.g. garage or carport) which has vehicular access
directly from the street shall be 5 metres.
(b) All other yards: 1.5 metres.

10.22

There are no sunlight recession requirements for buildings in the Central
Commercial Activity Area.

10.23

It was generally acknowledged that no building of any utility other than
perhaps a small shed(s) could be built in a manner that would fully comply
with the Plan’s setback requirements due to the unusual dimensions of the
site. Given that the property is privately held, some form of development
should be enabled on the site; it would be a perverse interpretation of the
District Plan that non-compliance with Plan’s setback requirements is
effectively imposing a prohibition on any development of the site. Rather,
non-compliance with the Plan’s building setback requirements triggers the
resource consent process for assessing whether the particular outcomes of a
specific proposal are consistent with the broader outcomes sought for this
part of the Central Area.
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10.24

Under the Residential Transition Precinct, the rear yard setback of 1.5m
would do little in terms of protecting the sunlight or privacy of adjoining
properties, given the height limit of 12m, which allows for 3-4 storey
buildings as a permitted activity. The principal outcome of such a setback
would be to contribute towards the provision of outdoor areas within sites.
Such internal matters have been addressed in accordance with the Central
Commercial Activity Area Design Guide.

10.25

At 10.97m and 10.37m, the proposed buildings are less than the 12m maximum
height for buildings in the Residential Transition Precinct. However, in
being built to the front boundaries, the buildings would impose a much
stronger presence on the streetscape than if they could be set back. However,
the buildings would be clearly residential in nature, with a modulation in
treatments along the street edge. At ground level, the use of recessed front
entrances, fencing and proposed planting would assist in providing a human
scale to the buildings for pedestrians, whereas the use of gabled roofs,
dormer windows, decks, and the differentiated façade treatment between the
units break down the effect of the buildings on the streetscape.

10.26

The proposed buildings would impact on the current level of amenity that the
childcare centre receives in its rear outdoor play area, with a reduction in
sunlight it receives in the mornings and a loss of views towards the east.
However, this loss of amenity is not out of keeping with that anticipated in
this part of the Central Commercial Activity Area under the Residential
Transition Precinct, and the low roof of the childcare centre building will
ensure a reasonable amount of sunlight access to the rear of that site is
maintained.

10.27

Further, the childcare centre’s outdoor play area is directly aligned with Unit
1, which is a fully detached building, having a residential form; the bulk of
the proposed buildings will be aligned with the building on the childcare
centre site. While the appearance of the rear of the proposed buildings would
be relatively plain, with few windows, this is to minimise the ability of
residents to overlook the childcare centre.

10.28

Overall, I find that that the effects of the proposed development on
residential character and amenity effects to be no more than minor, provided
suitable conditions of consent are imposed in respect of the final design
details of the development.
Reverse Sensitivity

10.29

The District Plan encourages residential activities within the Central
Commercial Activity Area. The Objectives and Policies under 5A 1.1.2
specifically support and provide for the increase of people living and
working within the central commercial area while also recognising that some
activities may be incompatible and give rise to reverse sensitivity issues. The
reverse sensitivity issues raised at the hearing were in regard to noise,
shading, and privacy and overlooking.

10.30

I was advised by the reporting officer that the application proposes meeting
the noise insulation and ventilation requirements identified in the District
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Plan (Rule 5A 2.2.2 (b)) to address this issue. This was recommended to be
required through a condition of consent to confirm compliance with the
design standard that would be sufficient to mitigate any effects from noise
from the childcare centre.
10.31

The proposed development has been designed to face away from the
childcare centre. Additionally, the applicant further offered to register a “no
complaints” covenant on the future titles for the site to address the reverse
sensitivity issue, in response to the concerns raised in the joint submission.

10.32

I would note that residential activities are commonly neighbours to childcare
centres, with the hours of operation of childcare centres coinciding with the
times that many dwellings are unoccupied during the working week.

10.33

The joint submission raised concerns of overlooking and particularly of a loss
of privacy to the outdoor amenity area associated with the childcare centre.
Mr Gjerde considered the issue and advised that “privacy concerns extend in
both directions, that in other words anyone looking out from the balconies to
the west would themselves also be overlooked from the adjoining site, and that
the normal hours of operation for the child care facility would be during the
business day, I consider the privacy outcomes to be appropriate”.

10.34

I concur with this view and note the rear elevation of the proposed buildings
have limited the number of windows to obscure glazed bathroom windows.
Furthermore, the applicant under the covering letter dated 15 April 2015,
confirmed those windows can be restricted to non-openable windows if
necessary and suggested that this could be imposed by way of a resource
consent condition. On this basis any potential overlooking is limited to the
deck areas and I consider this would not be a significant effect on the
childcare centre, further noting the District Plan does not seek to protect
privacy or prevent overlooking of adjacent commercial properties.

10.35

The proposed buildings are within the 12m height limit, and there are no
daylight admission angle requirements applicable in the Commercial Activity
areas. While I acknowledge there may be some shading from this proposal
onto 5 Cornwall Street (the childcare centre), the District Plan provides for
activity such as that proposed to occur on the subject site.

10.36

Overall, I find that that the effects of the proposed development on
residential character and amenity effects to be no more than minor and within
those anticipated by the District Plan, provided suitable conditions of consent
are imposed. To that extent, I have imposed conditions relating to:
(a) Confirmation of compliance with the acoustic insulation requirement
(Condition 7);
(b) Confirmation that the final design of the western (rear) windows would
prevent overlooking of No. 5 Memorial Place (Condition 8); and
(c) Registration of ‘no complaints’ covenant on the titles (condition 35)
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Traffic Effects
10.37

The application proposes forming three separate vehicle accesses onto
Cornwall Street. Townhouse 1 would be served by a single 3.0m wide
crossing, while Townhouses 2 & 3 and 4 & 5 would each share a single 6.0m
wide vehicle crossing. Each dwelling would comprise a single on-site car
park, within an internal garage. The dwelling and garage door would be
positioned to the front boundary of the site. Such siting would result in the
loss of 7 on-street carparks. It is proposed to install two new parallel on-street
carparks, resulting in a net loss of 5 spaces.

10.38

I heard evidence from Mr Statham (for the applicant), Mr Barclay (for the
Council) and Ms Fraser (for the joint submission) concerning traffic aspects of
this application. Mr Statham advised he undertook a pedestrian and parking
survey and concluded that the likelihood of pedestrian/vehicle conflict is not
considered to be significant to the point that the matter is not more than
minor; and that pre-school children should always be under the supervision
of a responsible parent/guardian/caregiver to and from the pre-school and
should not come into conflict with a vehicle. He also advised unaccompanied
school children will travel numerous roads to and from schools where
vehicles exiting out of a ‘blind’ driveway and/or garage is an everyday
occurrence.

10.39

Mr Statham’s Traffic Impact Assessment Report (prepared in November 2014)
concluded that the traffic effects from both construction and operational
activities will not be adverse, with traffic effects generally complying with
the District Plan7.

10.40

Mr Barclay undertook a review of the application including the applicant’s
Traffic Impact Assessment prepared by Mr Statham. His assessment was
appended to the s42A report. Mr Barclay advised he supported the proposal
on traffic grounds. Specifically, he advised;
 The number and width of the proposed driveways meets the relevant permitted
standard in the District Plan and thus is acceptable;
 The reverse manoeuvring required from the proposed garages is permitted and
raises no safety concerns;
 The non-compliance with the setback from the intersection is marginal and there is
no adverse effect anticipated;
 No loading facilities are required as the number of units is less than 20;
 By proposing five on-site car parking spaces, the application meets the minimum
requirements of the District Plan.

10.41

Ms Fraser had three primary concerns: Pedestrian safety, sight distance and
loss of parking; and considered three rules of the District Plan were breached:
 Rule 14A(ii)2.1(a): “In all activity areas, vehicular access to new developments from
the public street network shall be located and designed in such a way as to ensure

7

Page (iii) of the Traffic Impact Assessment
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convenient and safe movement to and from the site with minimal interference to
other traffic, to pedestrians and to on street parked vehicles.”
 Rule 14A(ii) 2.1(b): Separation from the nearest intersection is 7.8 metres instead of
the required 8.0 metres.
 14A(ii)2.1(d): “The layout, design and detailing of all carpark spaces shall be such as
to ensure their convenient, safe and efficient use…”8
10.42

In regard to the anticipated loss of street parking in front of the subject site,
Mr Barclay advised that the net loss of 5 on-street car parks would not
adversely affect the operation of the street or car parking demand. I heard
evidence from Mr Statham detailing his investigations in local parking
demand, concluding that the demand for on-street parking in this area is
light, although Mrs Fraser’s own survey indicated a much higher level of
demand, up to 96% occupancy at times9.

10.43

Notwithstanding the conflicting evidence on this matter, I would reiterate
that the District Plan envisages that the future character of the Residential
Transition Precinct will be predominantly terraced housing, townhouses and
small-scaled
apartment
buildings,
as
well
as
mixed
use
commercial/residential activities. It is therefore likely that there will be
changes to street parking over time as further development occurs in the
Residential Transition Precinct. The intensity of garaging and traffic
movement under the proposed development is generally consistent with the
scale and intensity envisaged by the District Plan.

10.44

I would also observe that other activities in the vicinity should not be
dependent on street parking for servicing their parking needs, and that street
parking will change over time as either further development occurs or as a
result of roading changes. It is not unreasonable therefore to expect that
people’s parking patterns will alter in response to any change to street
parking facilities. This will likely occur with parents dropping off or picking
up their children. In this respect, I was advised that the childcare centre has
staff parking on the Angus Inn site and access to the six parks in Memorial
Place which are time restricted to P15 for 7 hours each weekday during the
normal drop-off and pick-up times for children10.

10.45

I concur with the assessment of both Mr Statham and Mr Barclay that the loss
of on-street car parking is acceptable, and consider the reduction of five
spaces as an inevitable result of developing the site.

10.46

From a safety perspective, the significant area of non-compliance is the
inability of the development to provide a 5m setback from the street
boundary for the garages. This will result in the need to have garages
fronting on the street boundary. Thus, as Ms Fraser outlined, it is important
to determine whether this arrangement would ensure convenient and safe
movement to and from the site with minimal interference to other traffic, to
pedestrians and to on street parked vehicles. This is the key issue in relation

8
9
10

Fraser evidence, Appendix 1, page 2
Fraser evidence, page 4 of Appendix 1
Applicant’s closing right-of-reply, paragraph 17
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to the traffic effects of the proposed development, and was acknowledged by
all three traffic advisers.
10.47

I have carefully considered the evidence on this matter. In this regard, I note
Mr Barclay’s observation in his verbal response at the hearing that this is a
commercial area, and in his opinion the five residential units will not
generate as much traffic as a commercial activity, and are therefore relatively
benign from a traffic perspective. By way of example, Mr Barclay referred to
the amount of traffic movement generated by the neighbouring funeral
directors on the corner of Cornwall Street.

10.48

In regard to pedestrian safety, Mr Barclay advised that a possible solution
could be the introduction of visibility splays; however, his view was that they
were not necessary for residential properties. Both Mr Statham and Mr
Barclay stated Cornwall Street is flat and straight, with a generous kerb-tokerb width of 15.2 metres and that reverse manoeuvring from the site onto the
road is permitted by the District Plan. Ms Fraser agreed with Mr Barclay on
this matter11.

10.49

Given the width of the Cornwall Street carriageway in this location, I accept
Mr Statham’s evidence that existing vehicles will have good visibility of
oncoming traffic. I do not consider that the use of a convex mirror on the
other side of Cornwall Street would greatly assist users of all five garages,
and therefore do not consider it appropriate to impose a condition to that
effect.

10.50

However, Mr Osborne recommended a resource consent condition to require
garage doors to avoid intruding into the road reserve (i.e. footpath) when
being opened and closed and to be fitted with remote opening to avoid cars
either queuing in Cornwall Street or impeding pedestrian flow. I consider
that this would be a more effective form of condition to impose.

10.51

Based on Mr Barclay’s and Mr Statham’s advice, it is my view that the impact
on the safety and operation of the road network would be acceptable.

10.52

With regard to the 8.0m separation requirement from the intersection, I accept
Mr Barclay’s evidence that the marginal non-compliance is more a technical
issue as opposed to one that would result in any discernible adverse effect.
Accordingly, I find that the 0.2m breach of Rule 14A(ii) 2.1(b) is acceptable.

10.53

I accept the evidence of Mr Barclay and Mr Statham that the likelihood of
pedestrian/vehicle conflict is no more than minor. The survey undertaken by
Mr Statham indicates that there is not a significant flow of pedestrian traffic
across the front of the subject site, and that much of the movement is in
‘clusters’ of people. The reduction of on-street parking will reduce the use of
this part of Cornwall Street as a drop-off/pick-up area, and the amount of
traffic movement from the dwellings would not be significant. As Mr
Statham stated, the site is well located for access to public transport and retail
outlets, which should reduce the reliance on vehicles by future occupants of
the proposed dwellings.

11

Fraser evidence, paragraph 52.
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10.54

The proposal will involve the relocation of the existing bus shelter to
accommodate the new driveways serving the proposed development. The
existing marked bus stop painted within Cornwall Road would remain
unchanged. The joint submission raised concerns about the bus stop,
suggesting that the actual bus stop would need to be shifted or removed.

10.55

I was advised during the course of the Hearing that that was not the case, and
indeed the application stated “the existing bus stop to the east of the property
will be retained in its current position, however it is possible that the bus
shelter may need to be moved to ensure it does not block the entrance to the
proposed townhouses”12. I noted from my site visit that the marked bus stop
currently extends in front of the double driveway on the northern side of the
Gee and Hickton property

10.56

Further, the reporting Planner advised me that the Council’s Senior Road
Asset Engineer, Mr Phil Murphy, did not raise any concern with the proposed
relocation of the bus shelter. The effect of shifting the existing bus shelter
would require co-ordinating with the relevant Hutt City Council asset
manager and advising the bus route operator, but no significant adverse
effect is anticipated given the shelter would remain within the road reserve
fronting the application site. This is a matter for the applicant to address with
the Council as the road controlling authority.

10.57

Accordingly, I find that the potential adverse effects on traffic would be less
than minor, subject to the imposition of a condition requiring that all garage
doors not intrude into the road reserve when closing/opening, and be fitted
with remote opening (Condition 9).
Subdivision Effects

10.58

Subdivision consent is sought to create five fee simple allotments ranging in
area from 61m2 – 68m2 based on the proposed residential development.
Connections to services in Cornwall Street are proposed so that all lots can be
fully serviced. Proposed easements have been tabled on the proposed scheme
plan (Drawing 27560SCH by Cuttriss Consultants Ltd) to protect service
infrastructure, including easements in favour of the adjacent lot (5 Memorial
Place). I accept that there are no s106 matters relating to this site.

10.59

The proposed subdivision does not meet the minimum net site area of 200m2
per lot, as outlined above. The submitters contended that this noncompliance indicates that the proposed development is well above the
density expectations of the District Plan for the Residential Transition
Precinct. However, I do not agree that this is the correct interpretation of the
intention of the District Plan. Under the Plan, there is no minimum net site
area requirements for multi-unit developments; only for subdivision. Thus a
residential development could occur without subsequent subdivision. If the
District Plan intended 200m2 to be a density control, then I would have
anticipated a mirror requirement for multi-unit development would also have
been included.

12

Page 6, resource consent application
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10.60

I would therefore concur with Mr Beban’s contention that the minimum net
site area for a multi-unit development is not intended as a de facto density
control but to ensure that any lots created by subdivision have a minimum
useable area for a range of uses. This interpretation is reinforced by the
District Plan’s intentions for the future use of the Residential Transition
Precinct for intensive residential development, including terraced and town
housing and small-scale apartments.

10.61

I consider that a condition requiring that the s224(c) certification cannot be
given prior to the development being fully constructed and completed would
be appropriate to impose, to prevent new titles being issued prior to the
development being completed (condition 14).
Construction and Servicing Effects

10.62

The construction effects of the proposal would arise from the installation of
services, and the construction of the new dwellings. I was verbally advised
by the Architect for the applicant that modern construction techniques would
ensure no access would be required onto neighbouring properties during the
construction phase.

10.63

The District Plan anticipates construction activity on this site and allows for
some additional noise during such times in accordance with NZS 6803P
‘Measurement and Assessment of Noise from Construction, Maintenance and
Demolition Work’.
In addition, conditions of consent including a
construction management plan were recommended by the applicant to be
imposed to mitigate the construction effects raised by the submitters.

10.64

The earthworks consent relates to the unconsented works previously
undertaken on the site, and was a matter identified as a concern within the
joint submission. The applicant seeks “retrospective” consent for these works
in order to regularise them. The earthworks reduced the level of the site by
approximately 0.9m to the present level which is at grade with the adjacent
footpath and wider area. The reporting Planner stated he was not aware of
any natural hazard effects or effects on natural features associated with the
earthworks. Additionally, I was advised that the property does not lie within
the Wellington Faultline Special Study Area and is not identified within the
Slips or Flooding Databases within Council records.

10.65

Given the modest scale of the earthworks, and that they have not resulted in
any notable adverse effects, I consider the effect of these works to be
acceptable.

10.66

In regard to seismic concerns raised by the submitters, I concur with Mr
Slyfield in his closing submission, where he states the Hearing was not
provided with any substantiated evidence that the proposed structure would
be seismically unsound. The Building Consent process would be the correct
course to determine seismic conformability, but to allay any concerns I have
included as a condition, as suggested by Mr Slyfield, that the interior length
of the garages be no less than 5.4m.
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10.67

The submitter raised concerns regarding the provision of services. The
application was assessed by Council’s engineering advisor who considered
the proposal could be accommodated within the existing capacity of the
infrastructure network subject to meeting Council requirements. His
proposed conditions of consent were included and the recommended
conditions set out in Appendix E of the s42A report.

10.68

Ms Ahrer was concerned that services may be disrupted to the childcare
centre during construction phase. I was informed by the reporting planner
that development over the private connections serving 5 Memorial Place are
proposed, and that this does not align with Council’s engineering standards.
However, a specific design was proposed for these connections and Council’s
engineering advisor has accepted this design and recommended a condition
to ensure those works are complete to protect the services. The recommended
condition (subdivision condition (g)) provided an either/or provision in the
event Wellington Water did not accept the proposed building over the
services and instead require service connections from Memorial Place to be
relayed.

10.69

In terms of the potential effect on the water supply to the childcare centre, Mr
Beban opposed the recommended subdivision condition (g) in the s42A
report on the basis that the Council has agreed to have the water line to 5
Memorial Place sleeved. I agree that the recommended condition appears
complex and unnecessarily specific. However, it is common that, where
existing services crossing a site may be affected by its subdivision and
development to impose a general condition to ensure that such services are
maintained, but with scope for different solutions to be available.

10.70

On this basis, I consider the lots and the existing service connections can be
appropriately formed and protected.

10.71

Accordingly, I find that the potential adverse effects from construction would
be less than minor, subject to consent conditions in regard to servicing and
the provision of a construction management plan.
Summary of Findings - Effects

10.72

Overall, I find that the adverse effects of the proposal will be less than minor,
and able to be mitigated or remedied through appropriate conditions of
consent.

11

ASSESSMENT AGAINST RELEVANT PLAN PROVISIONS

11.1

I now turn to assessing the proposal against the relevant objectives and
policies of the District Plan. The key objectives and policies are those for the
Central Commercial Activity Area, as well as those relating to subdivision
and the general rules relating to engineering matters and transport.

11.2

The proposal was assessed against the relevant objectives and policies in the
resource consent application, which were further considered by the reporting
planner, Mr Osborne, in the s42A report.
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Given my findings in relation to the effects on the environment above, I
largely concur with the assessment undertaken by Mr Osborne and Mr
Beban, and therefore adopt their assessments in accordance with s113(3).
However, for the sake of completeness, I set out my own assessment below.
Objectives and Policies for the Central Commercial Activity Area

11.4

Under Chapter 5A, Central Commercial Activity Area, there are a range of
relevant objectives and policies.
5A 1.1.1 Capacity of the Central Commercial Activity Area
Objective
Provide for capacity through providing for the redevelopment of existing property in the
Central Commercial Activity Area, and making more efficient use of the land resource by
providing for a wide range of activities.
Key policies
(c)

Provide for capacity through providing for the redevelopment of existing property in the
Central Commercial Activity Area, and making more efficient use of the land resource
by providing for a wide range of activities.

(d) Provide for taller buildings in the Central Commercial Activity Area to accommodate a
wide range of activities, while ensuring taller buildings do not detract from the
character, qualities and amenity values of the central area and adjoining residential and
recreational areas.

11.5

The proposal is consistent with this objective and policies, in that it is
proposing the redevelopment of an under-utilised site, through a residential
development of three storeyed units that would not detract from the
character, qualities and amenity values of the central area and adjoining
residential area.
5A 1.1.2 Activities
Objective
To increase the mix and diversity of activities in the Central Commercial Activity Area in a
way that increases the number of people living, working within, and visiting the area.
Key policies

11.6

(a)

Provide for and encourage a wide range of activities within the Central Commercial
Activity Area, provided their adverse effects are compatible with other activities and the
character and amenity values for the area.

(b)

Ensure that activities are managed to avoid, remedy or mitigate adverse effects
(including reverse sensitivity effects) in the Central Commercial Activity Area or on
properties in nearby residential areas.

The proposal would introduce residential uses into this part of the
Residential Transition Precinct, thereby increasing the number of people
living in the Central Area. The proposed use is compatible with the
surrounding neighbourhood, and is consistent with the envisaged future
character of the area. The potential for adverse effects to be appropriately
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managed, including reverse sensitivity with the adjoining uses, has been
addressed through the design of the proposed development.
5A 1.1.3 Nature and Scale of Activities
Objective
To encourage a central public focused core and to recognise and provide for a mix of
activities in some parts of the Central Commercial Activity Area.
Key Policies

11.7

(b)

Manage the scale and location of activities based on precincts to ensure that they sustain
the vitality and vibrancy of the Central Commercial Activity Area, while recognising
the commercial and practical constraints that affect the viability of new activities.

(c)

Ensure activities and developments contribute to an attractive and public focused core,
and are compatible with the qualities and amenity values of the Central Commercial
Activity Area, while remaining viable propositions for commercial investment.

The proposal is consistent with the aim of promoting residential development
within the Central Commercial Activity Area to contribute to the mix of
activities in the Central Area. The proposal is also consistent with the form of
townhouse/terraced housing development anticipated in the Residential
Transition Precinct.
5A 1.1.4 Incompatibility between Different Activities
Objective
To encourage residential activity within the Central Commercial Activity Area and ensure
that it recognises and provides for the potential effects of other activities in the area.
Key Policies

11.8

(a)

Provide for and encourage residential activities within the Central Commercial Activity
Area, provided they adopt on-site measures to mitigate potential incompatibility issues
with other activities.

(b)

Ensure residential activities and development are designed and constructed to provide
an attractive and liveable environment for occupants, and meet the service needs of this
type of activity.

The proposed residential development has addressed the potential
incompatibility issues with the adjacent uses, particularly the childcare
centre. The Council’s urban design assessment has concluded that the
dwellings would provide their occupants with an appropriate living
environment.
5A 1.2.1 Quality of Buildings and Open Spaces
Objective
To maintain and enhance the built character in the Central Commercial Activity Area by
ensuring development addresses the attributes of the anticipated character area, while being
consistent with the goal of encouraging investment and growth.
Key Policies
(b)

Manage new buildings and developments and larger additions to existing buildings, to
be well designed and to contribute to the creation or maintenance of an integrated, safe
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and attractive Central Commercial Activity Area with a high standard of streetscape
and pedestrian amenity.
(c)

Manage new buildings and developments and larger additions to existing buildings, to
achieve a high quality urban and built form design, to integrate with the surrounding
streetscape and buildings and to contribute to the anticipated character for the precincts
within the Central Commercial Activity Area.

(d) Manage building height based on precincts which reflect the form and context of their
location, with taller buildings in the Core, Riverfront (Core) and Riverfront
(Commercial) Precincts and lower buildings in the Commercial and Residential
Transition Precincts.
(f)

Encourage all new buildings to provide appropriate levels of natural light to occupied
spaces within the building.

(g) Encourage the quality and amenity of residential buildings by guiding their design to
ensure current and future occupants have adequate private outdoor space, ongoing
access to daylight, and an external aspect.
(h) Ensure that commercial and practical considerations are taken into account in
assessment of the above policies, together with the objectives of achieving vital and
vibrant centres with mixed activities.

11.9

I have found that the proposal is consistent with the Design Guide
expectations for residential development in the Residential Transition
Precinct and thus is consistent with the above objective and policies.
Although as noted by Mr Beban, “the proposed development challenges the
traditional concept of residential development in the Hutt Valley in that the
proposed townhouses will have a small footprint and will be constructed on a
narrow site”13, such housing forms are not uncommon in other City Centres.
This form of housing is envisaged by the District Plan for this part of the
Central Commercial Activity Area, and the building design will contribute to
the anticipated future character of the Residential Transition Precinct. The
proposed development will also contribute to the variety of living
environments provided in the City and extend the range of housing choice.

11.10

The height of the buildings is within the limits prescribed for the Precinct.
The buildings have been designed to provide an appropriate level of natural
light to the rooms, with a good external aspect. The level of private outdoor
space is acceptable, having regard to the context and practical constraints
imposed by the site. The building design addresses the streetscape, both at
pedestrian level and from a wide perspective.
5A 1.2.2 Relationship of Buildings to Streets and Open Spaces
Objective
To ensure development maintains and enhances the amenity and safety of the
Central Commercial Activity Area, in particular, maximising pedestrian comfort
and safety.
Key Policies
(a) Ensure that buildings are designed and located in a manner that maintains or
enhances the safety, convenience, accessibility and amenity of pedestrian spaces
and linkages within the Central Commercial Activity Area.

13

Beban evidence, paragraph 9.6
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Encourage buildings to be well designed to manage the adverse effects on
amenity values, including visual, wind and glare.

The proposal has been assessed by the Council’s urban designer as providing
a suitable and appropriate street frontage. While there will be a certain level
of interaction between pedestrians and vehicles exiting/entering the garages,
this has been determined to be acceptable by both the Council’s and
applicant’s traffic advisors.
5A 1.2.3 Adjoining Residential Areas
Objective
To recognise and protect the amenity values of the nearby residential areas from use and
development in the Central Commercial Activity Area.
Key Policies

11.12

(a)

Manage buildings and development in the Central Commercial Activity Area to ensure
any adverse effects on the amenity values of the nearby residential areas are avoided,
remedied or mitigated.

(b)

Restrict the height of buildings near the adjoining residential areas to minimise effects
on the amenity values, including shading, over dominance and privacy.

The proposed development is lower than the maximum building height for
the Residential Transition Precinct, which was established to protect the
amenity values of adjacent residential uses. In other respects, the design of
the proposed development would avoid adverse effects on the amenity values
of the neighbourhood.
5A 1.2.5 Carparking
Objective
To promote carparking in locations and configurations which recognise and provide for their
potential effects on streetscapes and the public environment.
Key Policies
(a)

Ensure that on-site carparking, servicing, manoeuvring, and access for all sites within
the Central Commercial Activity Area avoids, remedies or mitigates the adverse effects
on both traffic safety and efficiency, and on pedestrian safety and convenience.

(b)

Ensure that the design, location and scale of on-site carparking, servicing, manoeuvring
and access have regard to the nature of the development and the existing or proposed use
of the site (including commercial and practical constraints that affect the development).

(c)

Manage on-site carparking based on the Central Commercial Activity Area precincts, to
maintain and enhance the streetscape and character in the different precincts.

(d) Manage ground level carparking areas and carparking within structures in the Core,
Riverfront (Core), Riverfront (Commercial) and Residential Transition Precincts to
maintain and enhance the streetscape and character in these precincts.

11.13

The design, location and scale of the proposed car parking and its access has
been assessed by the Council’s traffic advisor as being acceptable, having
regard to the practical constraints that affect the development. While the
proposal will alter the current streetscape the development, including the
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associated garaging, is consistent with the form of housing anticipated for the
Residential Transition Precinct.
Objectives and Policies for Transport
11.14

Under Chapter 14A, there are a number of objectives and policies relevant to
the proposal.
14A(ii) 1.1.1 Safe Design and Location of Property Access
Objective
To maintain the safety and efficiency of the roading network.
Key Policies
(a)

11.15

That the location and design of access to properties is managed to provide for safe entry
and exit movements, particularly in relation to intersections.

The Council’s traffic advisor has concluded that the effects of the proposed
access onto and from Cornwall Street on the roading network are considered
acceptable. The proposal is therefore consistent with this objective and
policy.
14A(iii) 1.1.1 Adequate Car Parking Provision in the Central Commercial Activity
Area
Objective
To maintain the safety and amenity values, and support the vitality and viability of the
Central Commercial Activity Area through the provision of sufficient long and short stay
car parking.
Key Policies
(b)

That sufficient long and short stay on site parking be provided in the Outer Central
Area Parking District to enhance the safe and efficient operation of the roading system.

(d) That adequate on site car parking is provided for residential activities in the Central
Commercial Activity Area, recognising the different character and amenity between the
Inner and Outer Central Area Parking Districts.

14A(iii) 1.2.1 On Site Parking Provision For Activities
Objective
To provide adequate on site car parking in a safe and visually attractive manner, to maintain
the safety and efficiency of the roading system, and the amenity values of the area.
Key Policies
(a)

11.16

That adequate on-site parking space is provided for each type of activity in a safe and
visually attractive manner.

The proposal would provide the necessary on-site parking required by the
District Plan and therefore is consistent with these objectives and policies.
The proposed garaging has been incorporated into the buildings and is
consistent with the form of garaging anticipated with this type of residential
development.
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Earthworks and Subdivision
11.17

I have assessed the proposal against the provisions relating to earthworks and
subdivision, and adopt the assessment in the s42A report, which concludes
that the proposal is consistent with the relevant objectives and policies.
Conclusion

11.18

Overall, I have concluded that the proposal will be consistent with the
relevant Objectives and Policies of the District Plan.
Other Matters

11.19

There were no other matters raised that I consider are relevant and reasonably
necessary to determine the application.

12

PART 2 OF THE ACT

12.1

When considering an application for a resource consent and any submissions
received, my assessment is subject to Part 2 of the Act, which includes:
(a) The purpose of the Act (section 5);
(b) Matters of national importance that the consent authority must recognise
and provide for when determining a resource consent (section 6);
(c) Other matters the consent authority must have particular regard to
(section 7); and
(d) The principles of the Treaty of Waitangi that must be taken into account
(section 8).

12.2

The purpose of the Act as set out in section 5 is to promote
… the sustainable management of natural and physical resources while
managing the use, development, and protection of natural and physical
resources in a way, or at a rate, which enables people and communities to
provide for their social, economic and cultural wellbeing and for their health
and safety while… avoiding, remedying, or mitigating any adverse effects of
activities on the environment.

12.3

Section 6 of the RMA sets out the matters of national importance. The scale
and location of the proposal is such that there are no relevant matters of
national importance.

12.4

Section 7 of the Act lists a number of other matters that Council shall have
particular regard to when considering the application, with the following
matters considered applicable:
(b) The efficient use and development of natural and physical resources
(c) The maintenance and enhancement of amenity values …
(f) Maintenance and enhancement of the quality of the environment
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12.5

I find the proposal is consistent with s7(b) as it enables the efficient use of a
Central Area site. Based on my findings in regard to the effects of the
proposal on the amenity values and character of the area, and taking into
account the form of development anticipated for the Residential Transition
Precinct, I also find that the proposal is consistent with sections 7(c) and (f).

12.6

In relation to section 8 of the Act, the site is not identified in the District Plan
as containing any wāhi tapu or sites of significance to Māori.

12.7

In overall terms, I find the proposed development and subsequent
subdivision to be consistent with the purpose of promoting the sustainable
management of the City’s natural and physical resources in accordance with
section 5.

13

CONCLUSION AND DECISION

13.1

That the Independent Commissioner, acting under delegated authority from
Council and pursuant to sections 10, 104B, and 108 of the Resource
Management Act 1991, GRANT CONSENT to the discretionary activity
resource consent application made by Cuttriss Consultants Limited on behalf
of Maxam Corporation Limited to construct five residential townhouses with
an associated five lot fee simple subdivision at 3 Cornwall Street, Hutt
Central, Lower Hutt.

13.2

This decision is made for the reasons discussed above and, in summary,
because:
(a) The activity that is granted is unlikely to have any significant adverse
effects on the environment provided the conditions imposed are fully
implemented;
(b) That subject to the imposition of appropriate conditions, the activity is
consistent with the provisions of the operative City of Lower Hutt
District Plan; and
(c) The activity is consistent with the purpose and principles of the Resource
Management Act 1991.

Robert Schofield, Independent Commissioner
Dated this 2nd day of June 2015
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SCHEDULE 1 – CONDITIONS

The Consent Holder (and all contracted workers) shall ensure that the following
conditions are complied with:
DECISION ONE – LAND USE CONSENT
General
1.

The proposal must be in accordance with the information provided with the application
RM140317, as amended by the letter from Cuttriss Consultants Ltd dated 15 April 2015
(Mitigation Measures), and with the following plans which supersede the equivalent
plans included with the resource consent application:
Plans by Walker Architecture & Design Ltd, referenced;
 Sheet A0.01, Issue F, titled ‘Existing Site Plan & Drawing Register’, dated 26-05-14;
 Sheet A0.02, Issue G, titled ‘Proposed Site Plan’, dated 08-09-14;
 Sheet A0.03, Issue L, titled ‘Ground and First Floor Plans’, dated 25-06-14;
 Sheet A0.04, Issue L, titled ‘Second Floor and Roof Plans’, dated 25-06-14;
 Sheet A1.01, Issue G, titled ‘East and West Elevation’, dated 20-06-14;
 Sheet A1.02, Issue J, titled ‘South and North Elevations’, dated 20-06-14.
Construction and Traffic Management Plan

2.

That the consent holder submits a construction and traffic management plan (“CTMP”)
to the Team Leader Resource Consents for approval prior to commencing any site
works. The purpose of the CTMP is to demonstrate how any effects arising from traffic,
dust, noise and vibration associated with the construction activities will be mitigated.
 Prior to submitting the plan for approval the consent holder must consult with the
Council’s Environmental Health Team to discuss the construction method and ways
to minimise any noise and vibration disturbance to the surrounding properties, and
with the Councils Transportation Team to address appropriate construction traffic
management measures.
 The CTMP must include measures to address the matters (a) to (f) inclusive in
paragraph 2 of the letter from David Gilmour dated 14 March 2015, as attached to
the joint submission received from Angus Lands, Kidicorp Early Years Childcare
Centre and Gee & Hickton Funeral Home.
 The CTMP must identify a liaison person available to record feedback/complaints
from the public as well as the process for informing neighbouring properties of
upcoming construction works.
 The construction working hours are restricted to Monday to Saturday 7:30am to
6pm. Quiet setting up of site (not including running of plant or machinery) may
start at 6:30am. No work is to be carried out on Sundays or public holidays. See
note below.
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 All construction works (and associated activities) must be undertaken in accordance
with the approved CTMP.
Note: These hours have been selected from Table 2, NZS 6803: 1999 “Acoustics –
Construction Noise”. The Standard applies in all other respects, including the
permitted noise levels in Table 2, and all persons undertaking work on the site must
adopt the best practical option to control noise to a reasonable level.
3.

That the consent holder must ensure vehicles and machinery leaving the site do not
drop dirt or other material on roads or otherwise damage road surfaces; and that if
such spills or damage happen, the consent holder cleans or repairs roads to their
original condition, being careful not to discharge the material into any stream,
stormwater system or open drainage channel in the process (the term “road” includes
footpaths, vehicle crossings and berms).
Landscape Plan

4.

A Landscape Plan must be submitted to, and approved by, the Team Leader Resource
Consents prior to works being undertaken. The Landscape Plan must show a scale; the
individual location and species (with both scientific and common names); and PB size of
proposed plants. The landscaping plan shall also include the details of any fencing to
be erected within the outdoor living areas, including fencing on the front boundary of
the proposed lots.

5.

The Landscape Plan, approved under condition 4 above, must be completed by the
consent holder within 3 months of completion of construction. The plantings must be
monitored for 18 months from time of planting in order to allow for plant
establishment to the satisfaction of the Council’s Compliance Monitoring Officer. This
includes the removal of weeds within the vicinity of the plantings and the replacement
of plants that die or are removed unlawfully within this period in the same location,
with the same species and sized plants. Any plants that fail must be replaced at the
expense of the consent holder. All plantings must continue to be maintained by the
consent holder thereafter.
Redundant Kerb Crossings

6.

Redundant sections of kerb crossing must be reinstated with full height kerb and
channel and standard Hutt City Council footpath at the consent holder’s expense.
Construction must comply with the Code of Practice for Land Development.
Acoustic Insulation

7.

Prior to residential occupation of any townhouse, the consent holder must provide
certification from a suitably qualified person to the Team Leader Resource Consents
confirming that the building has been constructed and mechanical ventilation provided
to habitable rooms complies with the following minimum acoustic insulation standard:
DnT,w + Ctr > 30 dB
Note: The Council regards the following persons as fulfilling the requirements for being
suitably qualified with respect to the above:
 Members of the Association of Consulting Engineers of New Zealand (Incorporated);
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 Members of the Institute of Professional Engineers of New Zealand Members of the
New Zealand Institute of Architects (N.Z.I.A.); and
 Registered Clerks of Works
Windows
8.

All windows in the western elevation of the proposed townhouses are to be finished in
a manner to prevent overlooking of the property at 5 Memorial Place, such as through
the use of obscure glazing, and must be non-opening.
Note: This condition is proposed by the applicant to address the concern of overlooking
the childcare centre at 5 Memorial Place.
Garages

9.

The final design and construction of the garages shall ensure that the interior length be
no less than 5.4m.

10.

The garage doors of each townhouse must be of a design that does not intrude into the
adjacent road reserve when being opened or closed and must have remote opening
systems installed, prior to the occupation of the units.

11.

Final details of the external materials to be used on the garage doors must be provided
to the Councils Team Leader Resource Consents for approval prior to installation. The
Team Leader will confirm if the materials are acceptable in writing. The approved
materials must be installed as approved.
External Materials

12.

The external materials for the townhouses must be in accordance with the following;
 Cladding is pre-cast concrete with Resene X200 or equal elastometric paint finish,
pastel coloured differentiation;
 Coloursteel roof corrugated in two complimentary colourways;
 Fences and privacy screens are to be stained horizontal timber with dark grey
wrought iron gates;
 Balustrades are cantilevered glass.
DECISION TWO – SUBDIVISION CONSENT
Survey Plan:

13.

The survey plan must conform to the subdivision consent proposal shown on the plan
by Cuttriss Consultants Ltd, drawing no. 27560SCH, Sheet 1 of 1, Rev B, dated 10/10.

14.

Prior to s224(c) certification, the approved development under Decision One must be
constructed and complete.
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Note: This is due to the small size of the proposed allotments, and therefore to prevent
new titles issuing prior to the consented development in Decision One being
undertaken and completed.
Sewer and Stormwater Connections
15.

That the consent holder installs the reticulation as necessary and connects separate
sewer and stormwater service leads to the public mains (or to the road kerb or other
approved disposal point in the case of stormwater) for each residential lot (and adjust
existing services where necessary) in accordance with the council’s codes and
standards.

16.

That the consent holder relays the existing sewer pipeline from the adjacent Lot 2 DP
52121 (the day-care centre) in HDPE pipe, sleeved within an appropriately sized larger
diameter duct under the proposed buildings on Lot 3, all in accordance with the
council’s codes and standards. The sewer connection is to be coupled to the proposed
new main in the footpath and the abandoned connection sealed at the main in the
road.

17.

That the consent holder realigns the existing stormwater pipeline from the adjacent Lot
2 DP 52121 (the day-care centre) clear of the proposed buildings on proposed Lots 1 &
2, all in accordance with the council’s codes and standards.
Water Supply

18.

That the consent holder supplies water reticulation as necessary and supplies separate
connections for each residential lot that meets the council’s code for domestic supply
and the firefighting capability required under the New Zealand Fire Service code of
practice (SNZ PAS 4509:2008).
Note: The consent holder must apply for new water connections at the customer
services counter of the Council Building, 531 High Street (corner of High Street and
Melling Road), Lower Hutt. GHD Ltd processes applications on behalf of Wellington
Water, which is a council-controlled company in charge of council water and drainage
assets. The GHD Ltd contact person is Hayden Pipe (ph. 04 474 7331). GHD Ltd may
impose special requirements or conditions for new connections depending on, among
other things, the existing reticulation system’s condition and layout, flow rates,
pressure zones and proposed future work. It is important the consent holder makes an
application early in the design or construction phase. The council recommends that the
consent holder makes this application before submitting engineering plans to the
council subdivision engineer.

19.

That the consent holder submits a copy of the approved water connection application
form (signed by GHD Ltd) when applying for the section 224(c) certificate.

20.

That the consent holder ensures the maintenance of a water connection to the
childcare centre at 5 Memorial Place in accordance with the Council’s codes and
standards.
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Vehicle Crossings
21.

That the consent holder removes the existing concrete vehicle crossing, reinstates the
kerb and footpath and constructs a concrete vehicle crossing to each lot in the position
indicated on the submitted scheme plan and in accordance with the council’s codes
and standards.
Road Infrastructure

22.

That the consent holder sandblasts off (not paints over) the existing car park road
markings, removes the existing bus stop shelter, rubbish bin, road signage and pay and
display machine outside the application site as necessary, and re-establishes / relocates
all to the satisfaction of the Council’s Traffic Assets Manager. Prior to commencing any
works required by this condition, the consent holder must provide proposed details of
the works for the approval of the Council’s Traffic Assets Manager who will confirm
approval in writing. All work must be undertaken in accordance with the approved
details.
Engineering Plans

23.

That the consent holder submits two copies of engineering plans for the above
construction work to the council subdivision engineer for approval; that the plans
provide information on the materials to be used, including the size, type and class of
pipes, as well as indicate pipe gradients; and that all this work is carried out in
accordance with the approved plan.

24.

That the consent holder appoints a representative to carry out the design and
supervision of construction work, as well as certification upon completion, as provided
for by clause 1.4.1 of NZS 4404:2010; and that the consent holder submits the name,
contact details and experience of the representative to the council subdivision engineer
for approval before submitting engineering plans. The consent holder must document
the representative’s experience in a resume and show the relevance of that experience
to the works and services required under this consent. The certification must include
confirmation that the materials, installation and testing meet the council’s codes and
standards.

25.

That the consent holder appoints an approved contractor or contractors to complete
the works to the approved design; and that the consent holder submits to the council
subdivision engineer for approval the name, contact details and experience of the
contractor(s) at the time of submitting engineering plans for approval. The approved
contractor(s) must give a minimum of 24 hours’ notice to the council subdivision
engineer before starting work.
Electricity & Telecommunication Services

26.

That the consent holder provides underground electrical and telephone services to
each lot.

27.

That the consent holder provides the council with written confirmation from Spark (or
the equivalent telecommunication network supplier) and Wellington Electricity Lines
Ltd that they are satisfied with the supply of their utilities to each new lot.
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That, in addition to the above, the consent holder provides the council with written
confirmation from Telecom (or the equivalent network supplier), Wellington Electricity
Lines Ltd and Powerco/Tenix (gas) that they are satisfied the existing supply of their
utilities to the adjacent lot 2 DP52121 (the day-care centre) have been re-directed or
otherwise meets their requirements for this proposal to be constructed over their
services.
Services & Easements

29.

That the consent holder provides the council with written confirmation from a surveyor
that all existing services have been adjusted so they are contained within the proposed
lots (or are protected by an appropriate easement) and that the ends of all abandoned
lines have been sealed in accordance with council requirements, or alternatively that
the consent holder provides the council with written confirmation from a surveyor that
no such adjustments and sealing are necessary.

30.

That the consent holder provides appropriate easements for private services where
necessary, with easements shown as a memorandum of easements on the land
transfer title plan; and that the consent holder engages a lawyer at the consent
holder’s expense to prepare easement documents.

31.

That, at the time of requesting a section 224(c) certificate, the consent holder provides
a schedule of assets detailing each item to be transferred to council ownership as part
of the subdivision process; and that the consent holder supplies a full description of the
item, material type, size, length, area, volume, as required by the format set out in
council form ‘RAS-FORM-014’.

32.

That the consent holder sets out the value of services to be taken over by the council to
enable the creation of a buyer-created tax invoice, with the details provided to be in
accordance with council buyer-created tax invoice form ‘RAS-FORM-015’.

33.

That the consent holder provides the council with three copies of the as-built plan,
certified by a surveyor or engineer, showing, where applicable, the levels and
alignment of all the mains and road work, and the location of all service connections
(and, if applicable, new work within private property) relative to the lot boundaries.

34.

That the consent holder pays the council an engineering fee to meet the cost of work
carried out by the council subdivision engineer in assessing, inspecting, testing and
approving water, sewer and stormwater services, access or any other aspect of the
proposal so assessed by the engineer or any representatives of the engineer (as distinct
from work which must be monitored as a result of any building consent). That fee is
3.22 per cent of the consent holder’s construction costs (including GST) and is
calculated using a scale of engineering fees based on the number of new lots created.
The minimum fee is $150.00, irrespective of whether any construction work is
necessary. Payment is required prior to a section 224(c) certificate being issued.
No Complaints

35.

Prior to the issuing of the titles of the townhouses or their occupation (whatever is the
earliest), the consent holder shall register a no-complaints covenant on each title of the
proposed lots that prevents future owners and occupiers complaining about lawfully
established activities associated with the childcare centre at 5 Memorial Place.
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Advice Notes
 The applicant for resource consent, consent holder or any person who made a
submission on the application may also appeal this decision to the Environment
Court within 15 working days of notice of the decision being received.
 This resource consent is subject to payment of a Development Contribution Fee
under the Council's Development and Financial Contributions Policy.
 In accordance with section 125 of the Resource Management Act 1991, the consent
lapses if not given effect to within five years from the date of the application being
granted.
 This resource consent is specific to the application received by Council. Any changes
to the proposal may require a new resource consent and additional application fee.
 Plans submitted with the application have only been checked for compliance with
the City of Lower Hutt District Plan.
 Any building work associated with the proposed activity should not commence until
a building consent has been obtained under the Building Act 2004.
 The consent holder is reminded that this resource consent is not a licence to create
adverse effects. You still have a duty under the Act to avoid, remedy or mitigate
adverse effects. Notwithstanding any resource consents held, section 17 of the Act
continues to apply and will take enforcement action where necessary.
 Council may issue an abatement notice if the conditions of this resource consent are
not complied with. Contravention of an abatement notice may incur a fine up to
$300,000 or two years imprisonment for a natural person and a fine of up to
$600,000 to a person other than a natural person.

